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Ml William Jubn Ciheij Hichiid-. ML A (Baima European); 
and 

Mr KndiKil S inina TiO'w, M L A (Go^erniueLt of India Nummated 
O&eial) 


QUESTIONS AND ANSWERS. 

SKCtJBlTY DEMANDED EBOM PRESSES AN2> NEWSPAPERS. 

690. ^Sardar Sant Singh: (a) From hoxv many presses and newspapers 
was^ security demanded under the Pi ess Act «ince its oommg into force? 

(b) In how many instances was this security declared forfeited? 

(c) In how many instances were appeals filed, against the forfeiture of 
the security m the High Court and with what result? 

(dj Is it a fact that the seeuiity is demanded by the Local Govern- 
ments when a new declaration is filed after the old printer and publisher 
leaves the ser\ice of a new^aper? 

The Honourable Sir Henry Oraik: (a) to (e) The information is being 
collected from Local Governments and will be laid on the table of the 
House in due course. 

(d) I would refer the Honourable Member to sections 3 (1) and 7 (1) 
of the Indian Press (Emergency Powers) Act, I9S1. 

Ifif, S. Satyamnrti: May T know if the Government confine proseen- 
tions, under the Press Act, to writings, which promote or incite violence 
to person or property? I 

The Honourable Sir Henry Oraik: That is a question which ought to 
be addressed to the Local Governments concerned. 

Mr. S. Satyamnrti ; May I know if the Government of India have not 
an all-India policy in this matter? 
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Prof. N, O. Eanga: 8incp there is already a Central Faiaino Belief 
ComeiiUte orf^anised on i* uon-pohticul basis and li is trying to collect 
subseri])lians and iodder Irom Xoi thorn Ciiears also, will the Govc-inmont 
of India ik piopared to cjnsidei tlie advisability ot allowing freight eon- 
ces>siuns lui* Iho couve'anoe oi locdor troni the* Xordiern Oircars to the 
ofdod thjoni.li Hk niednnii ol this Relief Corumittee? 

Hr G. S, 'i3a|pai: T hiit alrojch aii'^verod the quesuon, Sir, T have 
Slid It IS roi* Iho Tjia-.d OrAcinniont to irnko suggestions to die Govern- 
niciit t)t bull,' and tin (1 Mi/iiwni of liidi • mil thou oon=?idfi ihosc sug- 
*,1 SI ion*'. 

Munshi Iswar Sarsn: Will the Honourable Member kindly give ub a 
rough idffi oi ihi ojuIohIs of ibis dobCiqitiv'e lopoit? 

Mr. G, S, Bajpai; i nti giv^* m\ Ilo’'oiiui:ble friend the text of the 
laiosi roiiiiit fiom the Goi-oriimcnt it Madia^-. 

“hix leliof works m and thre** lelief woiKs in Bellaiy lu piogies,4j also 

one te‘>t woik in Aiidin.iptn Jiid two woikn uj Dollai/ Dibtiesis acuto in. Ananta- 
pm and ti,<.rpa-mg tn B«‘llai\ Cooij ilassei {uiih afioloijus to mtf Bonourabh 
fruHil J/i. isri PriiJ in A'U'ntapnr ,md UUumsng and agrioultmal classes in 
belluy mostlj ttd Liibouier £ip<ly lesoiting to w'Oikf). No influx of foreigners. 
No \and‘nug or oni.w '.ition. People on lolief ..enerally m good condition Public 
hoaPh geneii'llj „ood eveepl- for small-|»ox prevailing m some villages of Anantapur. 
Foddn inadetnutr* r> puts. If 'll grass being imported, fielicf measures adequate. 
Lorin«! hem.' ad‘.ir<»«<l \»mlie)S--iel*p\ed, Anantajiui works, including test works, 
10,035; BeDaiy inciudmg test voiJ:*,, 4,137. ’ 

Prof, B. G. Banga: Is it not a fact that the coupI ruction of Yerraguir- 
pad-Haudi al Bail way’ was proposed as one of the famine protection 
measures? 

Mr. G. S. Ba|pai: I have already answered that question. I said that 
in 1008-09, estimates were prepared and it wab found that the return on 
it would be inadequate. 

Prof, S, Q, Banga: Is it not a fact that in normal circumstances, 
even if the return were found to be inadequate, as a famine protection 
mea&uie, ii ought to be undertaken? 

Mr. G. S. Bafpait Mi answer to that is that I have dealt with iho 
question from the point of view of the Batlwav autlioriGes who deal with 
ii as a* commercial concern. The purely famine aspect of it is for the 
Madras Government. 

Prot If. G. B*«iga: I« it not a fact that it is parmifiaible even for the 
Government of India to consider the advisability of undertaking the eon- 
strnotion of such railivay a« a famine protection measure? 

Mr. G 8. Bajpfd: T have ‘ilreadi answered that question. T have told 
mv Komnirnlil#* friend that it B for the Lo'*a] Government to take the 
initiative i 

Mr» lE'^sddeiiii (Tlie Hbnournble Abdur Bahim>: Order, order 
Kevt question. 
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IlnLILF IIS TjJH ilAOKAb fjBilblDOCIf. 

•'Mr. 0. H. Muthuranga Mudaliar: (n) Aiv (Tovenimoni a-'-aie 

ill ihci any fondne relief nie.tsnivs on hehalL ot CiorLium'‘iit lia'n br si 

ten in the Madras Presidency? 

(}); II(A\ niviny volief centie^ li!i\ * hten opened and tt^t worko com- 
nencod ? 

\c) How many labourers are employed in each centre and w li.it art' the 
‘ni,es for male and female workers? 

id) Are all the relief works undertaken of a permanent nature and re- 
nunei alive? 

(u) Have Government undertaken any irrigation works as famine relief 
A orks at all ? 

(i) Are Govermnent aware tliat the Irrigation Commitleo appointed 
tlnrty years ago by the Government of InSa, has recommended the 
Tungabhadra protect as ar permanent relief measure for the ceded Districts? 

tg) Will Government be pleased to state why the Tungabhadra project 
was not taken up iheii, and uhei/hci it would be taken up at all, and if 
so. m villa t stage it is.* 

Mr. 6. S Bajpai: (j) ^^li), (cj, (d) and (e; 1 have asked for detailed 

infornutiou from the Local Gotermutnl and will connnuiikatc the result 
to the House in duo couisc. 

(i) and (g). 1 would refer the Honourable Member to the replies given 
by the Honourable Sir Frank Nojee to questions Nos. 265 and 266 on the 
14th of this month and to connected supplementaries. 

Frol. N. G. Banga: In 10*^11 of the fact that the Honourable the Com- 
merce Member 

Mr. President (Iho IJononratde Sir Abdur Pdhim); This question has 
already been answered and llitrL were ‘•upiileimmiary questions to that 
answer. You want to pui supplomcutary questions on those? 

Prof. K. G. Banga: This is m regard to tlie leply that the Honourable 
Member has given, and that answer ib referred to 

Mjp. President (The Honourable l^^ir Abdur Bahim); In that case the 
whole thing would become interminable. The Chair oaimofe allow that. 
Next question. \ 


Ceetaik Guards isr the Moradabad Dmsiosr, East Ijs^dean BAmwA-sr. 

59S. *Mr. MuliamxEiftd Azhar Ali: Are Government aware, and if 
•not, are they prepared to make inquiries and state; 

(a) w'hether it is a fact that the orders of the Eailway Board 
conveyed in letter No. 0802-P., dated the 26th March, :Wai, 
are never carried out by the Di-rieionM Superintendent, Hast 
Indian BaUway, Moradabad, 
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PiFFERENT C'ADBES OF THE ESTAliUSHMENT OF THE EasT INDIAN 

RilLWAY. 

598, Muliainmad Azhar Ali: Is it a that under Fundamental 
Rub 9f4i ‘Vid'e’’ means the banetionod strength of a service or of an 
tfel.ihh'him nt If "ill Government please state: 

ic/ t,]i. tin lj( I snbli-'bmeni nf the East Indian Railway is one 
cadre; 

M Mti n inf*; .uid nttme of service of each cadre of the establish- 
inenl of the East Indian Railway; 

fei Ihe Sanctioned strength of each service on the East Indian Rail- 
ay ; 

the sanctioned strength of the establishment of the East Indian 
Railway; 

[A\ the sanctioned itreugth of the establishment or service divided 
into cadre; and 

(tj the sanctioned btrength of each cadre of the ebtahlishment of th« 
East Indian Railway? 

Mr. P. R. Rati; The reply to the first part of the question is in the 
uiVirui (Jius As regards the second part: 

(aj Xo. 

(b) (f’ The inffirmatiou is so bully that its collection wdll involve 

an mi'umt of ^ime and expenditure ouf of all proportion to Hs value. 

Dr, Ziauddin Ahmad: May I know whether a* printed list is not avail- 
able'^ 

Mr. P. R. Ran: The list eon! dining the bulky Information asked for 
in thi*- qnt'«lion is twi ‘ivaibibU 

Dr. Ziauddin Ahmad: Tlie names ought to bo in some establishment 
list and oiij:}u to be .u.iilaldo? 

Mr, P. R. Bau: U the reference is only to the superior services, then 
the informatbn is probably available in a printed list, but, so far as I 
can so^* the Honournble 'Mcmhir asks for information about all the railway 
Sirvic.'s in the East Indian Railway. 

Dr, Ziaaddia Ahmad: Are not the printed lists kept in the office of the 
Bivi'tb >ndl Suj;er*ntendi*ut ? 

Mr. P, E, Eau: The Honourable Member asks for lists of the low paid 
atafF also. 

Sir. Sluhammad Azhar Ali: Whatever is available — ^that is what T want. 

M^. P, E. Bau: I shall find out whatever is readily available. 

DEt. IMsuddih Ahmad: The Divisional Superintendents ought to have 
these lifiie. Otherwise how can they prepare pay sheets ? 



QOEtoHONS AND ANSWERS. 
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M:, P. E. Eau; hi \lu o,(’' «.I tin hi>bti iim.I .t 1. nn i n 

7,'oulii be iviiLiv ’’'ciihbi . 

<’<»>rTEoL ov rifE Central SEEvircb. 

509. ‘'Mr. Muhammad Azliar Ali: I& i( a tit*l th.H nml r iMnylaineiil aI 

Hulf ‘i tbfi ..till’] ui itiihal -rivii'f'' .»U‘ uiiflei' iho (i(}\‘*’iinr 0(n£’’al lu 
Council? 

The Honourable Sir Henry Craik: "nK btiifl of crrl.dn i-i \il1ci* 

the eoiurol of the Governor General in Council nol hv virtue of rule i 
of the rnnfhuueiit.'l Ilules but by virtue of the delecations mule in the 
Civil Services (CUssification. CfiiWol aud Appeal) Hules and in the Kail- 
Way Services (Classification, Contnjl ami Ap])eal') Kules. Kule 4 of the 
Pundamcntal Buies merely proddes that tlio poueis speeificallv ajrauted 
by those Kulcs to Local Goi enimears (m certain matters) may be exer- 
cised by the Governor Gfiicral in Conneil in resjieet of all Government 
servants other than those under the administrative control of Local Gov- 
ernmonis. 


Control of the Services on State Railways. 

600. '*Mr. Muhammad Azhar Ali: Is it a fact that tlip services, both 
gazetted and non-gazetted on State Railways in India are under the 
administrative control of the Governor (Tenoral in Oouncil? 

Mr. P. E. Rau: Yes, Sir. 

Administrativb Powers delegated by the Governor General in 

OOITNCIL TO THE RAILWAY BOARD, AGENTS, ETO. 

6Cfl. *Mr. Muhammad Ajshar All: Will GoTernment please state the 
extent to which the administrative powers arc delegated by the Governor 
General in Coimeil to the Railway Board, the Agents, the Heads of De- 
partments. the Divisional Superintendents, Superintendents (Transporta- 
tion, Staff, (’ommereial, Power, W’atoh and Ward, Way and Works, etc.), 
Assistant Siiperintendcntis. fTransjiorlatiou, Staff, General. Comm' reinl, 
Power, Watch and Ward, Way and Works, etc.): SupervLovs, Inspectors, 
Controllers, Shed Foreman, Station ^rasters, Atsisiant Station Masters, 
clerks, etc., in respect of mutters affecting personnel and establishment? 

Mr. P, R. Eau; The information required is contained in various orders 
and codes and Government consider ihat the collccritm of tbctoi' dcttiiis nill 
involve an amount of lahiuir and exut-nse out of all propovG<'n n> any 
possible advantage that can be uainod thereby. 

Transfer of Control of the Railway School of Transportation, 

CSANDADSI, TO THE AgBNT, EaST INDIAN RAILWAY. 

002. ^Mr. Muhammad Azhar Ali: fa) Will Government please state 
the date on which the transfer of the BaiUiay School of Transportation at 
Chandausi from the contmi of the Railway Board to the control of the 
Agent, East Indian Railway, was effected? ' 
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(h) \\"\\ pk‘ 3 <-f' lay on thp table of this House a copy of 

tlit rf riMs Ml ot «*t tlK‘ Hail's.^ay 5:>chool of Transportation at 

ri'. i..s! n.i'iuav Bf.u'd to East Indian Railway*’ 

A\n’ r lay nn the table a statement showing the 

a»itk< h‘' tiul'i v’ti.'l i1u of thi slah o3 the Railway School ot TranS' 
lor It’ li I 1* tiv 'opoint'd H thr Rnihco} Hoard, can be roYised, 

J, 3 jt ,] it.'.d b’v tbi radian Railway? 

t.i W 1 1 ](li usH state the date from which the Agent, 

K, <ot Indian it.nlna', riivul.ir \'o A. E -20*27 ot the 8ih October, 1930, is 
njM I .t' ^ if ]♦ t.ard n, the ^taff of the Railway School of Transportation at 

Ch ti d i‘i-1 ' 

(fi \\!ll ph-aie state the authority under uhich the Agent, 

East liidi.'ii R.iilwir Cir-nihir Xo. A. E.-2027 of the 8th October, 1930, is 
n>ad» iqjplicahh with retinspectiie effect to tht stafi of the Railway School 
of Tre nsT'ortalioii ai Ohundau'ai ? 

Mr« P* R. Rau; in) Th<' ordei-s were Issued by the Railway Board in 
February, 1033. 

(o'! Eo Sf.fciul ferins were draw'n up. 

(o) The orders of the Railw'ay Board transferring the school to the 
control of the Agent arr sufficient authority. 

(d) and le). 1 am ohfaining information regarding the Agent’s circular 
letter referred to and will lay a reply on the table of the House in due 
course. 

Prof, N, 6. Banga: 'VVhy was the school transferred from the control 
of the Railway Board to the managoment ot the Railway Company ? 

Mr. P. B. Ran: The Agent of the East Indian Bnihvay is subordinate 
to the Railway Board. Th** school was tmnsferred in 1932 to the control 
of tho East Indian Railway Adininislration, because it was decided that 
it should deal only witVi tbx* slaR of the Ease bidifin Railway. Formerly, 
the staff of othi^r railways also were trained in tiiai school. 

Prof. <S, Banga: Is thiTc a separutt school for the stuff of every 
ra0w’’ny undrr the control of the Railway Board? 

Mr. P. B* Bau: Not directly under their control, Each Railway Ad* 
minifelrntion arrange.s for tho Iraining of its own staff. 

Prof. H. 0, Banga: Are there ditferenl schools like that? 


Mr. P, B. Ban: Tea. 


nr. Iff. S. Aaey: C\an the railways which are managed by the State 
directly start schools without consulting the Railway Board ? 

Mr. P. B, Ban: Each railway has got its own school. 

Mr. M. S. Aa^: Are the schools maintained under the express order® 
of the Railway Board? 

Mr. P. B» Ban: Oh, yes. 



tiUBSnoWS AND ansmbbs. 


un 


C’wTiici. OF THE Financial Commissioner of IlAiLWAva oyer the 
Exeendititre MtoM Railavay Revenues. 

t)03. "^Hr. Muhammad Aahar Ali; (a) Is it a fact that the Financial 
t otniiiit 'iioner of Piailway?- in India has no control over the expenditure 
fi< ni I’l.iihvay revenues? 

The Honourable Sir James G-rigg: With .^our pennis''jon, Sir, 1 shall 
repls' to qni-'^ttou'=> X js, 003 and 604 loi^cthoi . dlu Honnuruhh* ^Member 
IS (jiau* uustahen in thinking that the Financial (’omniissioner of Rail- 
ways has no control over the “Vpenrlitnre of railuay rovoriues and that be 
has ue^or oxeivised any clieck (»n suoh <'\|u uditure The ptisitioa is set 
out in a ininure, a copv of which £ lay cm the table, bv BIr Alan I'arsons, 
which was [>laced before the Conuniitee which fonsid*iivd the separation 
of railway from general finances in 1921. The cheeks and eouirol referred 
to in this have been exercised by the j resent Financial C'ummissionBi’ just 
as effectively as they have been by Ids predt‘cessors since 1922. 


Minute btj tht, Finan<.ial Vommu,sioner , on the pnanwd control and accounts 

of fitheay iip,eratwntt 

] wais asked at the last meeting of the sub-committee to let them have a note on 
this subject j and 1 understiunl that the questions on which some metiibers of the sub- 
comiuittee feel some duuht aio . — 

(i) vrbether hiuncial control ia as adequately seemed by having a Fiaancial 
Cumnusbiouer Ub u niemhei of the Kailway Board as having a Finanmal 
Adviser or sinnlar ulficer a inember of the Fiiiunoe Department outside 
the Board, or, *s used to be tlie piactu'e. by requiring some of the pro- 
Itowils of the Itailway Board to be leferred to the Finance Department} 
and 

di) whether the sepai.ttion of idilwa> accounts and audits which is being 
investigated, will weaken financial control 

2. t must point out that neithei of these questions has .my bearing on the separation 
(d railway^ from general finances. Effective financial control is equally desirable 
whether railway revenues and ev-penditure do or do not form part of the general budget; 
tuider oithvr system the question is merely how that control can beat be secured. The 
separation of accouuts and audit may be found desirablej in order ihai the account* 
way bo of groator »i«iistance to the adjuinistrationj but if so it will be equaEy desirable 
whether railway finances are separate or not, 

3, The ^ flonbts that have been expressed on the subject of financial control are 
due, 1 think, to a misunderstanding of the functions aud position of the Financial 
Commissioner, Railvs-aya, wbidi an explanation of them can remove. 

from the usual functions of a member of the Bailway Board, the Financial 
UommuHHOuer has certain special powers 

(a) Ho proposals involving expenditure, or aifei^ting railway tevennes, can ' be * 
adopted until he has accepted them. This applies equally to small 
such as grant of an jallowance to an emrdoyd or the addition; 
of a mark to an office, and ta the large projects involving the exponditawi 
of many lakha. 
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If o» , 11 ." qtu tion 3*t.e vi^-^ . do nol ooincdde %vi(h those of the Chief Com* 
o.- of til*' H.i.il‘v.u l>ejiaitmeiit. he has the right to refer jt to 
t'!*! Fii'iiiii Alirn’oer. 

u) ihi ill ti’O Uat iiilit of I'ut* to the Finance Mcniher, and so aui, 

ud do*'. uitJ tti him all matters of an equivalent importance to those 
vvhu'h ..J'lld no ivfeui-rl lo hmi hy the Finame Secretary or a Financiai 
A<!\J'*i lU oiiKi di.-p.*itmunta— those in fact in which he does not think 
r vonid 'e i.Jiiit lor him <u act on his own rosponsiltility. In practice 
I be Kit all' ( **r d.sui"es with Uni in their initial stages, all questions 

1*1 major I’lipoi ta'u*** sti taat he has the Finance Aleniber s guiieral inslruc 
ti***i' to tMinio him m dealing with them 

4. liio control whitii liu e\e.c'.j-cs is actually much greater than could be ext-rciaed 
hv a I inaHLial Advisor, ot used to lie e\ciCi«oJ wdien Baihvay Department cases wer« 
referred 'lie Fniam o Dtpanment. {I may perhaps mention that I speak from 
attuil evpt'ricTi‘c nt the other two methods! — 

in) The. llailway Board has e? tensive powers, some of them statutory, in matters 
imolving eKpemliiure For example they can writhout reference to thu 
Finance Department .'^auction schemes costing from 18 to 20 lakhs; and ia 
the aggiogatt' suth projects amount to a very considerahle portion of their 
pxi>puditnre As a member of the Baihvay Board, the Financial Conamis*. 
siouer tail, .ind doe.-i "vet” all .such proposals; and if he does not accept 
them he lies (which he would not have under any other system) exactly 
the .'•ame powers as in d6<iling with proposals to which the concurrence of 
the Pinanfp Department used to he obtained. 

/h: Thib is a du-cet, measurable and very important accession of financial control. 
Bui perfonally I atUch as great, and even greater, importance to tb© fact 
that the posititsn of the Financial Commissioner as a member of the Board 
enables him ■ 

(il to deal with piopowds in their initial stages before they have taken final 
slupe and to apply financial considerations in helping to shape them; 

(iij to refer to, and discuss with, any railway officer any points arising out 
of any proposal; 

(iii) tu p.xdmine or initiate proposals aimed at improving revenue. It is at 
least as important to have control over revenue as expenditure. 

(c) As a member of the Board the Financial Commissioner is able to acquire a 
knowledge ot the technual problems involved in the working of railways 
which ha conld not acquire in any other capacity, and which he must have 
it’ he IS to e,xerc»se financial control effectively. 

The ical point, which I am sure members of the sub-committee will recognise, 
ih that finauci.ll control is much more detailed, more immediately efteotive, 
and more authoritative if exercised from witliin than from without. 

5. t can deal inuch more biicfiy with the accounts matter. Under the scheme which 
15 hoing investigated the admiaistrative authorities would be responsible for the form 
“Su whidi the acumuts are compiled, and the actual compilation, and also for an initial 
aa.lit of all tT.ansaclums; and tiiere would be a further audit (including a scrutiny of 
the maan%*r in which the accounts were comprlcd and kept) by omcers under the Auditor 

■ GeueraL The idi^a hah many attractions : a soraewdiat similar system is, I bdteve, in 
vosae in England, and l«is proved successful; and a systean of the kind is already in 
force oil Companies' lines iu India. But a certain amount of additional audit and 
accounting staff will he needed; and we shall have to consider very carefully whether 
the auvanta^s pf the scheme are worth the exta^a cost. The whole matter is etiffi 
under examination and no conclusion of any kind has yet been reached; and in any 
■event, if it is decided to go on. with the scheme, the matter will have to come before 
,1w6 Standing Finance Gommittee. 

i 

A. A. L. PABSOITS, 

AnjttH 9Stk, 19S4, Finandd OemmimomTt MaU'Weeffi, 
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Br. Zis’uddin Ahmad: Doos liie Fiii.uieiJii (Jonimissioner supemse the 
liv'ftv rWaii-op on o£ the Flniince pnrlmenl of the Government 


The Honourable Sir James Grigg; That is rofcher a' cliffictilt constitutional 
jh ih<'i Ut cr Tn some respects, he is responsible to me 

u 'i iU ivspceiis in 1h( Hoiioi’Oihlc ilu* (‘nmmerrie ^loiuhoi*. If tht 

nfiio’’V)b!p r n ,i fl lailnl .u-sv er, ho had b(iter put down a 

j. t'-stif 'll. 

Ftoi, 2Sr. G. Eanga: h it liyii and halt'-' 

The Honourable Sir James Grigg: ! would not liho to *n and do a 
Snlomop’'^ jiidsrnt'oit on diu I in..pHal t 'oinnii>5si(inf‘r. 

Mr. S. Satyamurii: AptWt fenm tin dud rt-sponMbilitv, may 1 know 
whether the rinh ey^ in India have indei'er.di nee in respeeb of es- 

pfinlilure of ve\oj'aa“=f s imd.'oned lic lhi« nonse than otlier DcpartiDent& 
uf the Gow-niment of India. 

The Honourable Sir James Grigg: Not at all. 

Mr S. Satyanuirtl: 1^ it open to the Fitnmcc* Depfudment tc control 
the railway rxp'nditure, fust as they control other items of expenditure 
sanetionecl by this House? 

The Honourable Sir James Grigg: Tn method No, in substance Yes. 

Mr. S. Saiyamurti: What is the differ ence between that ? 

The Honourable Sir James Grigg: The difference in method is siraplj 
this tliat general proposals for expenditure are submitted to the Pinanct 
Deparlment direct. Proposals relating to railway expenditure are sub- 
mitted to the Finance Member by the Financial Commissioner of Bail- 
ways, 

Mr. S. Satyamurti: When they eorrio to the Finance Member, is there 
any difference in the nature and the extent of the control exercised by' 
the Finance Member over railway expendilure as opposed to other ex- 
penditure ? 

Ths Honoiirabld Sir James Grigg: Si far as principle is concerned, 
none. 

^Of. N, G. Bangs; Ts it open to the F'inanoe Member to say. when 
foreign materials ate used by the railwavs. that Indian substitutes should 
be used ? 

The Honourable Sir James Grigg: That does not seem to arise out of 
this. 


Dr, ZiauddlB Ahmad: Is the Finance Member responsible to this TTonse " 
or to the Government of India for the good finances of the railways ? 
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The Eoaourable Sir James G-rigg: As J said just no^*, it the Honourable 
M<'{nbM‘ wtinis a^wors <i series »)f Mmsbitutional qucstioiuj, he hid bettor 
tul n u.ir ^ him the answers 


or 'i rii-; Kin \ i u. ( 'o'-imisseijner or Railways on this 
FAF*.NI) lTni^ IkOM KaIUVAY REVE^iEES. 

,‘oi. Mr. Muhammad Azhar Ali: (a) Is it> a fact that the Financial 
.iier oi K-alv.oa in India never exercised any check on the 
tvtn*ndiian troir Hail ^ ay reveuties? 

lb) Ii iln‘ t<t [)trl (aj be in the negative, will Government please 

stele tin luaun oi elit cb e\eidsefl by liim during the jears 193b, 1934 and 


M\urAsi UAZEri-ED Officers on State Baieways, 

€05. ■'Mr. Muhammad Azhai Ali: Will Government please state the 
percentage of Madrasi gazetted officials on the State Railways in India 
by dopartiaents ? 

Mr. P. R. Rau: The infornj.ation lequired can be obtained by the 
Hon .uiMllt* Moitib«‘r from the “Classified List of State Railway Establish- 
ment and 1 fistribuiion Heturn of Establishment of all Railw'ays”, correct- 
ed up 10 The .Slst December, f 933 , a cop.^ of which is in the Library of 
the Houwc. 


Appointment of Mr. V. S. Sdndabam as an Offidbr of Sbleotiow 
Gbahe under the Eenancial Commissioner of Railways. 

606. *Mr. Muhammad Azhar Ali: Will Goyemment please state the 
circumstances under whicii Mr. V. S. Suudaram, a class H officer in* his 
substantive capacity, is appointed an officer of Selection Grade under the 
Financial Commissioner of Railways? 

®ie Honourable Sir Joseph Bhore: Mr. ttundaram was selected by 
Goyemment for the post of Controller of Railway Accounts as he was con- 
sidered the most suitable of the officers available who had the requisite 
experience. 


Bbbors of the Accounts Department rbctoted by the EraANoUi, 
Commissioner of Railways. 

667. *Mr« M uh am M ad Azhar Ali: Will Goyemment please state the 
particulars of errors of the Accounts Department rectified during the years 
.1932, 1933, 1934 and 1985 by the Rinaiicial Commbsioner of Railways? 

Mr* P« B. Ban: 1 am not sure that X understand tilib Honourable 
ber’n question exactly, but I can assure him that mistakes and irregnlari* 
ties, brought to notice by the Audit Department or otherwise, are rectified 
as soon as possible. 

+?or ftoswet to this qnisstion, answer to question No. 605. 
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Dr ZiQUddin Ahmad: Ma\ 1 lU'.i 1 new <ho iuitur* oi iha uuMiKcb 
shut, may De tluu* r( ctlfit'rl "* A*'e iLn*-! nni'c clencal err.ji--, thiil .m ilcU- 
deti or more scriourf errors * Wiuiii Is tlio naturo ol Ihrs*’ 

Mr. P. B. Bau: T think i.jy ilon«>urabic friend iDighl ask fliat 'jiKbtion 
if .Mr Azhar Aii. (Laught'T.j 


CLiSSIUCATTON OF DlSl'BNSAEIEe tTNDElt THE EaST LnDIAN RAILWAYS. 

(i08. •'Mr. Muhammad Azhax Ali: Will Government x^lease state the 
classifinution ol dispensaries, with the strength, grades and classes of the 
stah under the East Indian Railway administration? 

Mf. P. R. Ran: The information has not been compiled and Government 
do not consider any useful purpose will be served by collecting it. 


Old Oudh and Rohilkfnd Railway Sob -Assistant Sueobons sbevinq 
OK THE East Indian Railway. 

60(1. *Mx« Muhammad Azhax Ali: Will Government please state the 
number of old Oudh and Iloiiilkund Railway Sub-Assistant Surgeons 
serving on the East Indian Railway Company Section and vice vena^ 

Mx. P, R. Bau: With your permission, Sir, I propose to reply to ques- 
tions N ii>. 600 and CIO together. Government have no information. They 
must leave it to the Agent to regulate transfers according to the needs of 
the service. 


East Indian Railway Sub- Assistant Suegeons seevinq ok the Old 
Oudh and Rohilkund Railway. 

1-610. *Mr. Muhammad Azhax Ali; Will Government please state the 
grades of the East Indian Railway Contipany’s Sub-Assistant Surgeons 
serving on the old Oudh and Rohilkund Radway Section and vice tjcfsa? 


Pmons OB SUGAB AND SUGAE CaNB AT CEETAIN PLACES. 

611. *0x. Riauddin Ahmad; (a) What was the price of sugar on the 
10th February or about that date at Oawnpore, in the Delhi market, and 
.at factories ? 

(b) At what price do factories purchase sugarcane? 

Mr* 0» S. 3a|pa$: I lay a statement on the table, Sir. 


tPar aasww to this qaestioa, we answer to queetion No. fiOft, 
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ISIS 


Stat^meni, 


(a] ('auiiiitju ji’i •« <’i iiiiii of . j. • 0 Oth i>o>t.£i’y, 1955, m (Jawnpo-c 

ma.’lcl on d< i'«iy hf i*" : 

j;, , i?f- 

At n* I I -i» 8 5, 

j , , ,ft — <^ t 

h i‘i, 'liL-i It’ll I 1 1 f till 

K I 

,*» < - Iv ■> w t * 

1*. M - i. Ml 

It’ M • *f > 'H, ( * 1 If .. .f‘ < n i.iiit, IS lieio^ pan b.ij>«ti by sugar factories it 

il *'o^ <1'^ >■ 

\ j. t P i ( . \*% i’ f 'b.f'uHl 6 to 6], annas per maiind. 

t ’,11 td a r< I At ,111 S) € tnnas per maund. 

}i I i’ iiirl (Jr.r'-i f ta (iunas per maund. 


Dr. Ziauddm Ahmad: \I 1 Iciu-w the answer to part (d) of the 

riJi '•linn ? 

Mr. G. S. Bajpai; Well, Sir, if liiy Honourable friend wants to know 
at ulutt fi-iiT 'lit niffar-faeiriru’B purelmse Rugareano, that is included in 
Ihk '-r.tit ia» nt. That is, at 0 lo 6| aainas per maund in the western 
dis{ri('i<^ lit itit* Hi iit-'d IVovmcfs, six unrias per maund in the eastern 
(iibtricti of the Failed Brovinces, and at 5 to 5^ annas per maund in Bihar 
and Orissa. 

Dr. Ziauddin Ahmad: !May 1 know whether it is a fact that they pur- 
chase at the rnry of t-ix unn.'s and not at five annas, because my 
information is that it is five annas? 

Mr. G. S. Bajpai: No, Sir. Tint is the information which lias been 
sui'pUed to 1110 the Sugar Technologist. 

Dr, Ziauddin Ahmad: And by the Local Government? 

Mr, G. S. Bajpai: Yes, he has made inquiries not merely from the 
Local Government but individually fixim factories. 

Prof. K, G. Banga: Was vany action taken to consult local authorities 
on lUe question f)f the price adopted and paid to the peasants in these 
factories ? 

Mr. G, S. Bajpai; J have got a question about that immediately after- 
wards. 

Mr. B, Das: Is not a part of the price of sugarcane refunded as a scart 
of eoneoulod rebate to the sugar manufacturers? 

Mr. G. S. Bajpai: No, Sir, I do not think there is any concealed 
rebiiK' given to th** sugar manufaclurers. 

Mr. B. Das: Bid not Government receive such reports/* and was it 
not nieniiored on tlic floor of jiii’i Hoii^e that this was the praorice in 
Bihar and Orifisa? 





i,'r> 


2*Ir. Gr. S. i hrlitxt ^^lr. in iln i ti>- < ^ <li-i i >> ou 1 ,s, ' ir 

t . V ]i •,! !i I til 1 r-, u ‘I ( H'.ni' . 

3Sx. B. Das; Dia <nnuiiHioat tnh^ stop'? tv> viualhui’ tL-ij toUf,!*** 

< '(fit j *i' it' Ml. tijidf'li <i (ij jlof 1 h - lu ir-iii.nu ifju't lU t IN 

Mr. G-, S. Bajpai; 1 InM te in ilio f“niv?e wi Si'- (>. t.n.^ 

, 1 ' I '1. .'h ^fV’ ' tu -U.ti’ tlnl "ti'Ui 

Pkoi rr \m> Lo>>s A<’C'<)i M’ r)r i .Stm-ae Futoev 

}:U\ Dr. Ziauddm Ahmad: (a, H.ivu Gn.-niu. -it u du' in"lii aud 
K ■'.s account ot ujiy Migar laflon 

ir --o v\lidt is Oit {truHi alii r pio-vuliug 11 I'ci cnt f3r depreciation 
and tour p‘ i* cent, ionards woi-lo'ng capital'* 

Mr. G. S. Balpai: «a ) and tb|. Tlu-rt ha? Itetu uo ofiEifia! < xaniiiialioii 
oi ?n'*l accouid's pinre ills lust Tarift’ Board Enquiry 

Dr. Ziauddin Ahmad: J)iJ Oov^'nim. ul e\er eon?ider tin ad\ ibal)ilit> ot 
inqtiirinir from tins jiartkniLir iiidubtry idmul the pri^fltsi which dn' ar • 
derivnii.' luidcr thi? |<r..tet'ti\ * duly * 

Mr. G. S. Bajpai: W<.il, Sir, that question wa^^ pone into \»ry {uittull\ 
las-l veu'- whni the qtusHon ol imposing an, cxci-sc was being cunsvkml. 
and. .t- mv Honoi'r.dd* iriciid is aware, tin re are two sides of the sior\. 
Then , »■' tlutbe \\hu thiiiL tiiai m(»re thaw a r* asonuble rate ui profit is 
beiuc d ri\i d h\ the f.udori' &, and, ou the other h-aiid. there is an iiiqn-e&sion 
anioii!.'f a gr< .‘{ many laoph- that e\cn th" rat< of protit suggested by the 
Tarltr H.unsl is nor b-ine deri\ed. 

Dr. Ziauddin Ahmad: Sir. in view of the ditien'oet ol (jpiiiimi wliich 
the Ht, Mu irahle iMr I'lbev has ,]usL mentiunert, is ii nut desirable in the inter- 
est <j£ th*. taxpayer tOal v<- sU.>Mld hnow the actual tad'., ■uni wUl not the 
Hole 'iiiSi hie ^ieinbcr labe steps ti tuid that out 

Mr. G. S. Baipai: That, Sir, is re.rUy asking ii,r an expression ot opinion. 

Dr. Ziauddin Ahmad: ^Vill Giwermnent hud out the actual fact.s? 

Mr. G. S. Bajpai: <Tovernmeiit ha^-e no reason to believe that the fac- 
tories are derhing a higher rate of profit than was considered reasonable 
by the Tariff Board. 

VmU K. G. Eanga: Have the^ Govemmenl of the riiit3d Provinces fixed 
any minimum price that should bo paid ? 

Ml. G. S. Bajpai: As fur as J um aware, tlie Govornraents of the United 
Provinces and of Bihar and Orissa have fixod minimum priees, 

Prof. K. &, Eanga* TV ill the Itonounible Member ]tlease supply us with 
that Information? 

Ml. G, S. Bafpai: Certainly, Sir. 

B 



im 
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Calcdlation of TJfi: Fku-e of SroAR-CANF] p.r THE U^HTED Protinces 

( Jovr.i{?rMEET. 

<)i3. '‘‘Br. Ziauddin Aiimad: (a) Are Oaveiniuent auare that tbs United 
Pi‘i ’vir.cufi Go\ M'liiiKait, Jii oalcuiatio” tlie {ivieo ot sugiu'cone. did not allovr 
an juniR por iiUiund r* i'Ojninetid«il l*y ilie Susar Tai’ift Board ’? 

i\>) h aru prepared l-o raise the excise duty on sugar by 

oiir- uuna per iiumu'J*' 


Mr. G-. S. Bajpai: 'ihe miee i'l a ujiniu.uiu prifi irresiiective of 

the qnenlity s>t sugar ree*'o«'red iVwn flie eano. 

(bi iNiO. 

Br. Ziauddin Ahmad: May I dran" the atl.eiition of the Honourable 
Alember io the fntd that the Taritt Board speedaliy recommended that one 
anna esfcru may be given over and above the calculated price so long as 
that special duty lasts, and that being so. may I know whether this one 
H» 3 na extra being givtai to sugar-cane growers? 

Mr. Of. S. Bajpai; Sir, the Tarifii Board took the figm^es which were 
HuggoHted as a iniiiiinum by the Sug.u* Committee in. 1918, and their idea 
was that the cuue-grower .should Im-e a minimum price of seven annas. 
Bui that recommendation was made in conditions when they felt that at 
a low'cr price there would not he an assured supply of sugar-cane to the 
factories. That is not the position today. 


Br. Ziauddin Ahmad: My Honourable friend referred to the Beport of 
1918, What about the later repoid, the sugar tariff report? Is it not a 
fact that they explicitly mentioned that one anna extra should be given 
to the sugar-cane cultivators? 


Mr. 0. S. Ba|pai: That is perfectly truGi but, as I have tried to ex- 
plain to my Hoiioiirable friend, that recommendation, which was based 
on the recommendation made by the Sugar Committee, was intended to 
ensm-e a regular supply of cane to the factories. In otfier w'ordSi they 
were under tlie impression that the factories w'ouid be competing for cane, 
whereas, as a result of the extension of the area under ;cane, the position 
today is that' cane is competing for buyers. (Xiaughter.) ' 


, Br. ZiaUd^ tAJfimad: Is it not' a fact that ' the protection was given to 
the siigai? industry on the recommendation of the Tari^ Board and hot on 
the recommendation of tli^ Sugar Oontmittee ? And is it not a fact that 
they’ i^eommehfled that, one anna/ extra should .be given to sugar-eane 
;^ow€rs:'pver, and above, |he,calchlatj^I.^Etch.?; .AocorBmg, tO' the formula 
,;ithey',gavc^_ prigy 'T.ask whether t^hat .'one hkid recommended hy' the .TarifE 
' 'l%^rd or given to,,' tlie-.stfgar^cana; ^pwers t ', ' 

. /../ Hohourab|e''frihhd ,ia,,ipwdre,;:ihe‘' 

^ JbAhmUm.' ImZ , if ’IT* il Jl.Jj ...J. t. 



VUiiariOXS A-\D 


Dr. Ziaucldin Ahmad: ]\Ia\ ! juai aslf oiic more ^X'^esiiou ? ^ia jL uoc 
lu e.*as.' tlial tin. f.itc-u! (juvorniiioairi myv take U)e advice of v>i)u 

0 - peupk' ■’ In fact iliey did so in the United i'roviiices. Are ;you, 

1 li*'r“Joi'e, justii-icil in sapiag iinu. the i’peou'tmeitd.it’'jr!S oi ilte Taiifi ilo^o'd 
r* ftisriud uni 


Mr. President (Tin .* louourabie Sir ATJur Th.lniuo T'li:u i'- rcnU\ nveii- 

\<'xt ji'et. 


Ei’iJiCT oi- Excisk DoTi* on X/niAD'. ia-j Suoah. 

614. '''Dr. Ziauddin Ahmad: (a) Will G<jverumeni ho pleabed to intomi 
this House the eftWt of excise duty on K}t'€H(lsau.H? 

(h) Is it a faefc that, they are closing dotvii on yeeoimt of excise duty? 

fc) What is the margin o£ profit of Khandsans as compared with sugax 
factoric'S V 

Mr. A. J. Raisman: (a) 1 would invite the attention of the Honourable 
!Honiber to Section XIH of the Eeview of tlic Sugar Industry of India, 
jmblishetl ns a Supplement to the Indian Tmde Journal, dated the 5th 
duly, 1934. Tlie Khandmri season has only recentl 3 ’ begun and it is too 
early to give anj- furilicr information. 

(bj Tf. is reported that a number of open pan factories ore not working 
this y<=ar but it is impossible to say to what extent this is due to eompeti- 
lion with inodi-rn vacuum pan factories, to the fall in sugar prices or to 
the excise duty. I would add that a substautial portion of th,e Khandaan 
industry does not come within the definition <>f a factory and is in conse- 
quence exempt from the excise duty. 

(e) In March last, the profit of a Khandsari factory was estimated at 
‘■even annas four pics per maund and theit of a modern factory at one rupee 
five pies per uimmd. No later esiimaies' are available. 

Dr, Ziauddin Ahmad: Will the Honomablo gentleman now find out from 
the Local Governments alrout the condition of these khaTtdmris? My 
information is that they ai’e all closing down on aceonnfc of this excise iiuty. 
Will he make inquiries from Local Governments? 

Mr, A, J, Eal^man: Well, Sir, in eonneption with other questione that 
have been put down on the pftper, !■ have, made certain inquiries the 
Local Governments, but it is extremely difficult to find out what^ is the 
actual position. But ,1 shall be giving a reply on tHs subject later on, " 
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111; 1 ! a i I'n' U"n.' '4 till- luflian Commissioned OlSc-evs 

v.lio ikid 'a. '!u Arn.y for sof.si nttnined the rank of a Major? 

(e'l Is il .n t&ei lk..t. jn-nHamcn who had tlnis to leave iho Array 

passed two < vtumha^loa- ihe eiitruiieo examination held by the 

Publh; Borvlr-e « , iji ladia and then ^•aduated at the Idoyfil 

Alilitar" rolle;:;a at > mdim.'sl? 

(f) Ts it also a taet »lic-d th.-e Iwl i.» pass the retention examination 
of*:or<’ they wtn-o conrivned ' 

yjl h ii. a '.mi ihil '■-'•me of them laid pas=sv,d even the promotion, 

tXiii .inatitin'' 

(hi Will Orutrnment he uieased to state how or why they were found 
to 1 .* unhi re iailitarv attei' loany years service ‘i’ 

(i; Are thn-amuont avi.ire of the fact that there is a strong i-ecliiig borli 
among the Hisdmvav tis well as the jinblic that frivolous excuses are put 
forward to removi Indian lung’s Cmmnissioned Officers before tiiey attain 
high nositinns and rank? 

Mr. &. Ei F. Tottenham: fa) 157. 

fhl Fiinr. 

fc) Tw.a died .dtt r ••i.ont a yearns serviec. 

Two uiS)gn'‘‘r[ rtieir < ommissions after about two years’ service. 

(d; Yea. 

(c) Y'es. 

(f) Officers tuv retjuired ti* }/as.s the relentiou examinations witbiu three 
years from the date of their uppointme.nt to the Indian Army. 

(g) No. 

(h) Do^is not arise. 

(i) No and such n feeding could in no sense be justitied by the figures T 
have quoted. 


Dr, G. V, Desbmulih: ISIay 1 ask. Sir, how many British gentlemen took 
the King's Coininission during the same period ? 

Str, G, R, W, Tottenliaia: I am afraid J shall have to ask for notice of 
, that, question. I have not got these figures in iny head.- ' • 

\ Sriful; IT. G» Bitrdal^l: I ask,’ Sir, how ntithy gentlemen have been 

' 'appointed sinot! IfrlT? . ■, C , 

‘ ''Hr. 'R.'' 'IJi Uotipe oi that questiofi. ^he 

Hoaoprnbl;^ .Member's refers- 'fe'rbmiitment 'since 1927, ^nd 

h'^iyC gireq ••. ' 

\ 'j lllp. WtUi reference to ahsw.eri to’ eiii'use.fdVDf ones- 




QI'ESTIONS AND \NSWEKb 


lo2o 


Mjf. B. Das: INItiy 1 ask, Sir, liow many Indian Major-i there are in I he 
Indian army ? 

Mt. D. R. T. Tottenham: 1 must nsi: iov o\ that question 

Mr. B. Das: Is it not a fuel that sotno of the officers who were reuruited 
Uwui the huLwe College were asked to le.'ive the sevvic'-- heeause ila-'v were 
joing 10 ia.' nrouioted to ilie rajik of the Major"'' 

Mr. G. B. P. Tottenham: Certainly not 

Srijut N. 0. Bardaloi: Th ro are about i.% officers apj.ointed sukm^ l^eJlT. 
May I know, hou many of them have retired"? 

Mr. G. B. P. Tottenham: Smeo 1927, there have been 137 officers, of 
whom four have left the Army, iwo have died and two resigned of their 
fWTi aceord. 


Reoei'Itmunt of Cadets fos Trahsing in the Indian Military 

Academy. 

t517. '■'•Sri|nt JI. 0- Bardaloi: (a) Will Govemment be jjieased to state 
whether it is a taet that in recruiting cadets for training in the Indian 
Aiiiitarj Academy some are recruited from the ranks and others by open 
competitive exaininutions? 

(b) Will Goveruiiunit plen.se state how many mnong those reeiniited by 
c-\ami)ialions have been turned rnit as being unsuitable? 

(e) Do Government propose to hold competitive examinations confined 
to themselves in the case of cadets taken from the ranks of the Army asi 
jn the case of others? 


Mr, G. B. P. Tottenham: (a) Yes. 

(b) Four. 

(c) No, The Honourable Member's attention is mvited to the answer, 
1 gu\e on the .5th February. 1935, tb parts (c) and (e) of Sardar S.ant 
Singh's cjuestion No. 32. 


Post of the Assistant Master General of Ordnance. 


618. "‘'Srijut H. 0. Bardaloi:. (a) Will Government be pleased to. state 
the reason leading to the alteration in the designation of the post at Army 
, Headquarters, formerly called ’‘Assistapt Bireetpr, of : TeehnicaC Organisa- 
tion”' and now styled “Assistant Hasten General of Ordnance”? . 

lb) Will Govormaent please state what the pay is of the present Assist- 
ant Master General ofi Ordnanec and his ,snbstadtiv’e\ plfiitaiw rki^ 

' i (e) Will Govnmraent please state tKe 'amoiiqt' of expenditnre mehired. 
ire importing fmpL ^'glatid the officer to fill thb' 'appointment "of ^ Assistant ; 
..^Master. .General;, of; Ordnance "at Army - Headquarters Ah'd^,yvyhothhT;,''thls! 

' d^endituie'o 'rodnld- 4ot':;ha<vo;ib^on'' sayod had’ Indian ’'Otfioerthoeh ' 

Jnsfed,t- V" f:, -c , '' "■ '■ 


\ the" reasons for- the .substitution,. of 
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Mr. O'. E. F. Tottenham: (a) The latter title tlefit-ribos his diilici 
mure appropriately. 

(L) Hie present inenmheiit ix a Bre\et Lieutenani.t'flonel. His lolitl 
eivui’.ina nts are Hs. ti.O-ia per month. 

|e) Km t:\tnt rxpeniiiturt ua^ iiuoived. Apart from this, boweve’s 
in') Indian ulru'ei v,-*'! pesM-^'-e- the niei^sary staff qualifications for the 
.t]>poiui'ineut. 

(d) Ills Kveeih'iito the Comnmnder-in-Chiei selects oliicer'i to till 
stoff api-ointiiient^ from those, both in the Britisii Service uiui the 
IncliiiTi Anny wiio jeis-i'd liirougit the Btiil? Colleg€-‘. It bO happens 

that u Britis'!) Serxit-o omeer Vv.ib selected as the first holder of this 
appoinlmi'iit alter in title \ra.. changed. 

Hr. S. Satyamurti: Whai are the staff quaiificafeions prescribed V 

Mr. G. E. F. ToUenhani; tbrough the Btuff OoUoge. 

I 

Mr. S. Satyamurti: Is there no Indian Army Officer who has pa'^sed 
through the College, in order io fit him.self for these appointments?, 

Mr. G. E. F. Tottenham; I thinl; there is one Indian officer who was 
at iha Stsdf C'..li‘\gc. Ih- may liave passed cut or he may not have. I 
fiiii not .sure, 

Mr. S, Satyamurti: Js ihcrc <mj attempt being made to increusu the 
imjnbt'r oi Indian-, nith a mcsv to tiUmg these appoaiiment'S by Indians? 

i 

Mr, G, E. F. Tottenham; I do not tliink we can increase the number 
of Indians, it is lelt to them to go m for the Staff College examination. 
His Kxeeliency the Cominander-in-Chief is prepared to nominate those 
who quality tor the B'tatf College, but ue cannot i>ut people through the 
Staff Coik’ge unless they have passed Us examination. 


Mr. S, Satyamurti* I-- there any racial discrimination at all in the 
selection nt’ persons Irom dais Staff Coflege? Will he choose Indians in 
jjreference to Europeans if they offer themselves for tiffs Staff College 
coursy ' , ' , . - : 


Mr, G, E, F. Tottenham ; Tliat position has not yet arisea. 

My, S, ^aiyamtiytl: Will the Army Hepartmeni take any steps to 
fftcilitato this process of Indianlsatioa o|,;th« Army? ' 

' ‘ ^ / ' ’ ' ^ \ ^ " ' ' ' ' 

Wt,. ;G. TOtteiAaHi:] We, eahaofe^ take 'steps^ to uompd- Tndkn ‘ 

officers of the Indian Army to pass thi^' Staff College examhiutioffs. 


Camp Of^ioe CirAupE bew^ iUY, a Tmnicae atoiTAUV iClekk is tjkis 
0UO37A2JCE B|t.YX0U: 



office in pri^feren^e to a.senibr Indiap' Bupermtendent 
reasons? ■ ' '■ 


Mr. G. t. F, Tottehham: Ko. 



asi'ioss A\'i) wswr.ii^'. 
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j)l TJES OF TIIK TkoILN'ICAL ^IjJJTAHV ClERI-iS 1>, 'HIE: MAsThK (tEN'KU^L 
OF ORD>"ANr:E Branch. 

hi;*'. -"Snlul K. C. Bardaici: K ii <i f-.iet thiif ti-t-hiiicai nsililun (‘U rks 
uf ibo M- (t. 0. Brajidi Eit Ai*m\ Headquarlerci have iiotliing to do vith 
itoii'tediuieal ndnifitoi'iul didi'A in that oiFiee? 

Mr. Q. E. F. Tottenham: No. It is impossible io drfW' u hard and last, 
line between tec-hnical and non- technical ministerial duties in aii;s oilice, 
and tiovernment aro content to leave it to the Master General ot Ordnance 
to allot the duties of the various members of the clerical establishment of 
Ins Braru-h. 


InSTJTVTIO.N Ol- THE HaHAN.W CnEARfNO Af’CXMINTS UFFK'E at 


G21. *Dr. Iff. B. Khare: (ai Will Oovernrnenb please state the adv.m* 
lages obtained hv iiistitntincj the Eaihvuv (bearing Account^ Oftjce at 
Delhi 7 

{bj Are Government ou'eve of tbe \UiV'R expressed by the liailway 
riatrenchtnent Bub-Coi»iudttre of the T».etrw\ehuienfc Advisory Committee 
in their report at pages 27 t<j 29 to Jibolisb the Bailway Clearing Accounts 
Oflice; and if bo, M'lud- is their clccisio)] in the matter? 

fc; Is it a fact that tlif^ assumption that 'the institution of this oflice 
results in saving and that there are ofcljer advantage?, has been questioned 
by the various Chief Accounts Officers of the Bailways, who have joined 
in this scheme? 


M) l> tliu Director of the Eailway Clearing Accounts Office now pre- 
pared to accept the validity of these objections? 


{< ) Wiiat saving in expenditure has been made, in consequence of the 
viewiS expressed in the Beport oi the Eaihvay Ketrenchment Sub-Gom- 
mittee on the expenditure of the Accounts and Audit, and especially on tlm 
Bajlwa,y Clearing Aecoiint.s Office; and Chief Auditor’s Office of the Bail- 
way^ Clearing Accounts Office? 


Mr. P. E. Bau; '(a} The Honourable M^eniber's attention is invited to 
the Memurandum on the Bailway Clearing Accounts Office prepared in 
1931 by the Director for the Bailway Sub-Committee of the Betrenchment 
Gunimittee; a copy of whiph‘ is available in the Library of the House. 


(b) What iihe Committee recommended was that if the Bailway Clear- 
ing Accounts Office' W'Ss to be retained the’ cost should be reduced by -at 
least one lakh of nipteea per annum. ■ . ’ . 


be, 

,yesuitsi ^ 
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(<.*j Compa-ring the accounts of 1933-34 with those of 1931-32 it is fouud 
that annual savings of Bs. 1,22,000 have been effected in the Haihvay 
t 'k-aring Accounts Office and Es. 12,400 in the Chief Auditor s Office. The 
uctnal savings are higher because the normal expenditure has since gro^vu 
oil uccount of annual increments of pay and there has also been some 
.uidition to the work. 

Dr. Ziauddin Ahmad: In v’-or of the tnet that there was a note iu the 
report o£ the Etd'ivuchnienfc Committee that this transfer of money from 
one railway to another railway may be calculated on an average basis and 
an nearly payment may be made in lump sum and also in View of the fact 
that sucdi a step was taken by the Kiailw^ay Board in the calcula/fcion 
of tlie I>epret‘iation Fund, may I ask the Government whether the time 
has not come for them to find out some kind of an average sum which 
each railway may pay to the other railways in the light of the exi>erience 
<fl ieii years income and expenditure? 

Mr, K E, Eau: It %vas found that the figures varied so much from year 
to year that the average was not likely to be accui^ate. Until ah, the State 
Rail’waya are amalgamated, it would be difficult to depend upon any , for- 
mulii for dividing the earning'* to be exact for a nnniHer ot years. 

Dr, Ziaiiddffi Ahmad: Are these variations much greater than the vari- 
arious iia the depredation fund for •which they have found out a working 
formuia, that is one-sixtieth of the capital at charge? 

Mr. P. E. Eau: I h.ua not eumpared those vuriations iu the earnings 
with the other variations iu the appropriation to the d®P^®oiation fund; it 
is impossible to say at a moment’s notice how they compare •with each 
other 

Dr, Ziauddin Ahmad: May I ask the Honourable Alember to take up 
this question and compare it? If the variations are ■without limits, then 
,alopt' the same principle for this as has been adopted in the ease of the 
dejL-'.fiatk'U fund. 

Mr. P. B. 'Eau: I will consider that qiuestion.. , , . 

,Gk,ssTRrid'ii;iN oy Qi'Ahteus fg» mn Btafv of tb k KaiuVay: Cleaiuisg 
" ' ' AcruiifTS QFFicjif. ' , \ ' 

' '<>22. ‘’"Dri 'B. B. Khare; (a) Ar^ Ooverumeut uwhre that the .staff of the 
Bailw'ay Clearing Accounts Office has been put to hardship due to suitable 
arrangane-nt of qurn't^'^ nop having been made ujv tt> now, and if so, when 
"ivijl the conriruetian of quarters be taken in hand? 

(h) In vien’ uf the fact mentioned in jiaragraph b'fi at page 28 of the 
Eaiiway Betrc-nclimem' yub-Committee's Eepurt, are G.ovfti’iiment prepared 
- to lake in hand the eonstruction of .quarters .for tlm staff of the Eallway 

Okaring Aecouuis, 'Office ? V ^ . - <- ■ ’■ 

Mr, p. B. Eau: (a) and (b).. Govemmeht are tiding to select a suitable 
sik' for building quarters. , ‘ ' r ' ^ 
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KSTABLISUMLN'!' ok (JlBARINU HoITSES on I'ERTAIN JtUL\\*AV> 

G2*t ‘^Dr. N. B. Khare: Tf! it a fact iliat clearing Ijoussl' V’t *■<_' I llTifd )Sf?d 
to be establi?hed on certain -Railways in Inrlin,? If so, wliat stcjis have 
been taken in estnldisli them? 

S£r. P. B. Bau: There was a proposal to start a branch of the Cle.a'ring 
Aeeonnr^t Ofh-.- b)r Dh' Southern in Madras, hut in ^ lew of the 

inevitable sddiiional expenditure in tb© early stages of lorjiuiig such a 
branch, and also in view of certain other experiments which, if successful, 
rniglifc iiiivc rendered such a branch unnecessai'y, the proposal was held in 
a hey an ce. 

WoKR 01’ AlPORTlOtSME-NT OF F<iBCt«N TrAUE JXINE IN RAILWAY 

CLE4MNG Accounts Office. 

024. *I)r. K, B. Ehare: Is it a fact that the Railway Clearing Aceoiiuts 
Office was in«-'1itutt‘d for making apportionment of foreign traffic between 
the State Railu'aTs'.* If so, why w’as the work of making apportionment of 
foreign traffic heuvccu the State Railways and Coinpany-inanagcd Rail- 
ways taken o'vcr? 

Mr. P. B, Bau; The object of the Railway Clearing Accounts Office is 
to facilitate the apportionment of foreign traffic between such railways as 
wore prepared to bo parties to it. 

PEOcEnuBE or W’oBKiNO adofted in Affortionment of Clearing 

Houses. 

025. ’®*Dr. B. B. Khare: 'Will Goverurncut please state whether the 
same procedure ot working is adopted in apportionment of clearing house 
and other than clojiring house traffic, or is there any difference? 

Mr. P. B. Bau; Traffic between Railways w'ho are parties to the Clear- 
ing House is finally apportioned by the Clearing House on the Porvvarded 
(or Outward) basis; while traffic between any of the above railways and 
other railways is upj'ortioned in accordance with th© rules of the Indian 
Railway Conference Association on a Received (or Inward), ha'sis, with the 
exception of passenger traffic which is apportioned on an Outward basis. 


TEANSFlEnR OF FEBTAfN .StaKF OF THE RaILWAY^ ClEARINO ACTJOUNTa OFFICE 
TO THEIR RISFEGTIVE RAILWAYS. . ' 


626. N, Bi. ]^are: Will Government please state whether they 
are, prepared to give chances to tlie ataS of, the Railway jClearijag Accounts 
Office, .^sufferiug. from unsuitable elhnate of. Delhi, to he transferred to 
their respective Railway Accounts Office^, -whenever, vacancies ogcur 
the a-spective Raihva.y Chief Accounts Office?,' If pot, why not? ' 


: Mr.,P, B. ?tau; /riiti staff (alitm over, byv the Rail vv;ay CIpaviug A,cooun.t^ ■ 
■tOffihg d'h©; _^il?eront- Raiiwuy^ fVfere i ■ oyer; 'the c 

.j,.,’. V 'to''^h6, 
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Exemption from Kxaminatioxs for Promotion in the R a tew ay 
Cj^eaking Accoitnts Office. 

627. ‘^Dr. H. B. Khare: Ts ii a fad that the staff of the Chief Accounts 
Offices of tlie Railways taken, over by CTOvvrnment in 1625, has been 
exempted from all examinatiouH for promotion to higher grade; and if so, 
whj is, this exempti>3u not- notified to Reilv.ay Clearing Accounts Office; 
and are promotions to higher grades not given to such staff'' 

Mr. P. R. Rau: Staff taken over from the old companies ba\e been 
tx(-rnpted from tljc eXcUninaiions whic-h they were not required to pass 
muler tho rules to which they were subject before their transfer. The 
question of applying this rule to the Clearing Accounts Office will ba 
considered. 

Dr. Siauddin Ahmad: Has the Honourable Member ever examined the 
qutHtion papers of this cxaniination, and may I -venture to ask whether 
be will be able to answer theiii^* 

Mr. P. R. Ran: 1 must plead guilty to the charge tliat I have not inygtdf , 
sof5i the examination papers. 

PuoMtruox OF Indian Oir^Vfins on ttie (Ikeat Jndtan Fj3??iNM;i.v 
’ Railway, 

*Dr, R. B, Khare; ‘(u) How many Indian goods guartls are 
promoted to pa^songc^ M-ryiee on the Great Indian I’eninsula Ihdhvay'? 
if noiu', why not? 

thj How; msniv- Anglo-Incliun and European goods guards arc si.ttioned 
uhd woi-king on Brunch lines? If none, why not? 

(,e) Xr*- ludbiu gt«jds guards working <.ui pusM-nger trains ou Bmach 
HtU'S oJ iht.- Great Indisui iVninsul.i lijiitway permanent passenger guards 
Or goods gtpsrda" Are tiifw entitled to rnoiuotion u> passenger service? 
;tf sm how Ui/jay luivf been promoted up to now? If not, why not? 

, -(d) .Have the Indian guards of all denoirimations to pass the same 
1 examinatioii a.s the Anglo-lr.dian and Eure-poan guards'? If so. why are 
the indiau guards not pi-oiuotod to j>a8s«rt,gpr sejw'lca along wdth the 
Angkeindl&n aiid Eunrpean guards in accordance with seniority? 

|e] Are the Indian guards aliovved to work off and on temporarily on 
passenger, stirvice,? Ilnye they given satisfu-yti*?u' ,_iu such service? , If so, 
why are 'they nor proniotc-tl • to .passenger trafna ? / ' ‘ -t ' ' ' ' ' ' . ' 

H*. P, B, Rau: Goternmenii have itp infomiariuh, but hiive- asked ' the . 
Agent, Great Indian Peninsula Bailivay, to examine the allegations of rneild • 
discriiuiuaJim implied in these questions and to take, whatever, stops are 
nece.^s-ary Nj give to the p>oh‘ey of Government in the matter. 

Mr. S. Eatyamurtl: May I know why Govevumeul have uut u^certained 
since tins que^^iu^l wus put on the order paper. Part (a) of the question is: 
'‘BtAv many Indian goods guards are promoted to passenger service on 
the Great Indiau Peninsula Railway?”- 

JCr. P, R. Baut Slf. the Government thought that they ’Would best ; 
give effect to the inteiition b^hijaid this- - quesjtion by asking, the Agent to 
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ill! tik'.x' .tlkgatious aud W lake whatever (<i 

give ilteet l.r) tin n.diev uhieh is tliai lliere should not, Ix' .((i\ racial liis- 
eriuii nation. 

Mr. S. Satyamurti: May I know why, in spite of the eut motion on the 
railway hiidget n-giurliug iiidiauisutioii on railways, which was givc-ti rnd’e" 
ot (rovarnment dal not ah(j.)se hi got nifonnutioii on ,t point of ijvsi 
impoiinnee like this? 

Mr. P. R. Ban: Bo far as I remember, the debate on the suh|i'et w.is 
ei-iiKhielL'd .n»art from any relevant figures on the subjert. 

Mr. S. Satyamarti; If the Government w-ere able to give any relevaut 
tigurc‘3 at. all with regard to this matter, why are they not able to give 
relevant figure.s even today? 

Mr. B. B. Eau: With regard to guards we have not got ivilevant figures 
at present. With regard to superior services, the figures will be found 
in the Administration Eeport. Bnt so far a's I remember, when the cut 
motion w'as discussed, only the Mover of the motion, Mr. Aney, made 
.any use of tho.se figures. 

Mr. M. S. Aney: May I ask the Honhurable Member how* was he ubU> 
lo anlieipatt!! the line which would be taken on the cut motion regarding 
ludianli-atioii ? The Honourable Member must have collected all the 
information before the cut motion WJ'as moved. 

Mr. P. B. Ran: I have certain experience of this Assembly, >Sir. In any 
case, I did not anticipate that this question about guards w'ould ho taken 
up. 

Mr, S. Satyamnxii: Then, why decline to answer this question as to 
how manji- Indian goods guards have haen promoted to the passenger ser- 
vice ? There must be some intention in not miswering this question. The 
Govomnieiu cannot say, they will not answer this question. 

Mr. B. R. Ran; I am quite prepared to get the, information and place 
it on the table of the House, if Honourable Members are really keen on 
getting that haformation. 

‘ ’ f ^ \ ' j ~ V ' ' ‘ 

Mr, S, Satyamurti; Why was the information not corrected and given 

this morning ? . . - . , . ^ ^ , . . , , - . „ . ' ■ 

Ifi:. I*. B. Bau: I have already ejspfeined the reasons 


;l3fCR1DA.‘<E tX' rnii EeX'P.VJLS or TITE Ann liBFKEJSHMENT , BOOJUS 

,, , . OK 'fUE OeeATITOAN PESmXJLA EAlliWAy.^, , 

AfO Goyeryiment V, 

have":very' hOaviiy/inemiasSd vth'dV. . 


.'I bd" as I" 
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oi best 1 tod ttiid itliesliTtKnt lo the iiavelling public at llie 

lowest ro«i%ibk iauit'* 

(o) Aie fjo'* emu ( ut tn\tne that tin*- ht i\ v uuuea'.f ui icutu'c wdi 
result in tlir aupt/h oi h'ul Ittod -^liiLh amU bi* a givat hatdship to the poor 
thiui dfi" 1 

(1 <Tt\onui lU f > itilmp tiiCh,' leuliK tud thus lonune 

tho haids'iip of tlu 111 id ]jn‘'S( .I'-j ’ 

Mr. P. E. Eau: la) As I explained in my reply to IMr Laic hand Xaval 
rai’a question Xo. 380 some dajs ago, the actual incroase in rentals is not 
consider ihh although the percentage of the increase is high in some ctses 

(b) iiud td) Xo rules have been issued by the Piailvai' Board in this 
maltt r As I have already inionned the House, it is proposed to consider 
thr \ihoit' <iuesii»m as soon as replies from Bailway xidminifetrations to the 
Board’s £,t ncral enquiry have been rccehed. I can only say at ibis sia?g». 
that (h>\ornmeiit and the Bailway Board have full sympathy with the view 
that ihi, b su possible food should be supplied to the tra veiling puhhe it 
ilij lowest possible rates. 

<c) So for as (^ovemmont are aware, tho increase in rentals has b<t<n 
'gradniPd so »s to impose u bonier clnrcc ivt those stations at wind Uu 
icndurs nro maaiug larger prohts It is believed that tho renids which 
will be charged fahould nob and will not afteei the quaiiijr of th« ic od 
aupilicd 

Dr. Ziaaddm Ahmad: May I know w tether it u in t u fact that ilit 
Hiitals ii.ni j>« X uarc*.sed on Vicioiiu Tomiinus Slxtion Bombov'^ 

Mr, P, E. Eau: ISo far as I am aware, the ivntils ha\o not bcwi* u.- 
vr i'. d ih^re ri ecnilj 

Dr, Ziauddin Ahmad: May I know if the rentals are increased on the 
Ltoiuid 111 if fill \fijdors are zHitking enoimaus profit, does it not loliow' 
n >m this that h e vendors should be eompcUed to sell things at a lower 
thvUi w'hat tiny uto doing at present and that they should sell at the 

• irixt pno. as wo" have been pressing all along from this side of the 
Ifuutte ? 

Mr, P, E. Eau: That is u question of opinion 

Dr, Ziauddin Ahmad: May I knoiv whether Govomment w'ould like to 

* a%i* a share in tho loot that these vendors are g» tting from the passengers 

s’h c*f {rtiekfc at/ exorbiiani prices? 

Mr, P. E. Eau: As in> Honourabit friend is awMve, the whole question 
H undtr ovammatK*;*, and we ire awailing tho iwplies fioru the Jlaihvay 
\din»r‘''9trati<rtH 

Dr. Ziauddin Mmad: The Honourable Member maintained on the door 
nf ihe House that tiiese rentals have been increased on the ground that 
the vendors arc making larger profits. I suggest that the price of 
articles should bo diminished so that these vendors may not get money 
unnecessarily from the passengers? 
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S. Satyaiawrti; Uow has Ihi^ fiutstjfii bt. < a (,t > ^jd 
a ^ 


Ji^v. President ^Tlia Honoorf.bk Sn* Abdur X-iahii.ij Tlii jao lu i-s « 
k iU 1 !'• flat T,» t« been, insuend. 

Mr, P, R. Ran: J thmght tl ao mj Han.jnidl)h uu ud ^ U' ^ li.e 

1 • j » '.t 'lui il )i 1 1*' uj i!>i >ii vt'i tUt b t 1 1 ! (1 c{ ii < !ji a i\ tjiu '5 

T b ’ ip afaketi ’svhicli roqnhod an ans^ser. 

Dr. i^auddin Ahmaa; tin's iiu liaitwav 

j >(*iaitrueiit inul tb<»t p piiluulm vojidci i-s making iarge piolits, \vili 
{}iAf»i)mcm/ L tin .ul\isal) lit> of Jo\m iiug the pine of the aitieles 

and not tackle the question bj putting an exiia duft in tiu \ay ut u dll's 

oulfu uMidtr'^’ 

Mr. P, E. Eau: That will be one of the points to be considered \>vlieu 
v,e euumder tl<o general question. 

Dr. K. B. Share: Do Government want to share the large profits made 
tv contractors? 

Mr. P. E. Ban: Government do not consider that earnings of this nature 
‘■b j 1(1 hem an ippieeiaUc* item lu i.ulway leienues 

Mr. S. Satyamurti: How long has this question been under cnnsidei- 

i»ii/ii ‘ 


Mr, P, E. Eau: We baxo just received reports from seven or eight Keil- 
w t\ Administration*! and not from the rest. 

Mr. S. Satyamurti: Da Government prescribe any time limit uitbin 
‘ I u ii vhc replies are to be received ? Or, do they allow the Agents their 
oan time to send replies? 

Mr. P. E. Eau: We imporfcd a time limit within which they should 
funr.P'cl thi'ir reports in ibis case. I believe it w'as the end of Januarj 

OdvsTBrcTiov oi Gfiku Boildusc. Aim Qiautbrs for Stiff of TUh 
RaILW lY COFARIKO ACCOUNTS OmCF 

(hki. Ehan Sahib Shaikh Pazl-i-Haq Pirscha: (u) Is it a fact that the 
ttiuouul of Ieav€ gi<mted in connection with the illness of the staff in the 
liai!wd,\ dealing Accounts Office has been abnormally high as compared 
with otlier Government Offices in Delhi? 

tb) Is it tt fact that the District Medical Officer, North Western Bailvvay, 
had recently oecaGon to invite the special attention of the rtoreetor, Rail* 
way Clearing Accounts Office, to the generally low state of health and the 
mei eased incideuei* of iuboreular infection amongst the staS of the said 
offici* duo to insanitary hou«sing and the unhygienic and overcrowded condi- 
ihn of the stujOf office buildings? 

*e) Is it a fact that the late Mr. D. S, Deane, Controller of Bailway 
Aeeounts, vehile Dirccti>f of Bailwov Clearing Accounts Office, made a 
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i'Oi^ourl -uiv<\ lit lht‘ liou‘'!ug c-mkIiUous r>i the fclfiflf of the 

Railwfu (’iMmig: Oiheo and «;tioiigU omphosi^ed lu^iore tlie 

iJrmvl Uir u’L.i'nt HC d of cinisti'K'lini, «;t iff rjaarterfs'’ 

I'i) An of the Ik*'*’ thaf Uicl housmg and aidunns 

Mo»l II I'ltM,'- >.j( (1 ItKildiiiii' siiii.iton 5‘i inbaiiM.n\ loetilities constitulo a 
jLi't > 5 H» * till* !(• illli ti t!‘ and tlipir offteipnc'v V 

{1 <10 .'iiituih un.iu t)iH ilii ■«iah‘ ii ihr liuilw.iy Okaring 

A)'(*i u i (»' Pt ..1 g< iipv oh i-wi'j. paid .mil I.um' no uuuiis of pi'ovidiiig 
tkn*-' I ^ ijl< *> nt *b’t‘ ht i{i*t*oiiiinodalion in 1> *]hi, nhero uie 

\p 'll i; til 

ijt \i* 1 1 >, o-’iiiiii lit tw.ui ol (hi hu't th.ti iht" oi tin '.(aff 

tivo''0] <d jio'ii ('td'Otiu, j-i iiih.ii Hid ti to tlio juuhva.\ C'l. anng 
Amnti it Dilhi I'.’d tb»a «»nn ii«-‘nU‘np(s in tliosi' pities und wre 
§H( i to uiif' * >1 o'd at ilif t'nit ot ih. ii tHin-'li r that usual ainenititfe of 
uousii, (U i oi.h, it. |a•i^id»d 1 i Mn caih in thiir in v.' shitiou 

of ch ti. 

(gj Jj t i‘ inu; (u h( imp I'sirts bu in tin atfit’inalho, \uU Gov- 

priiipt at In jba-sid lo 'talp \\hat latigiUk actioi., il an\, has been, taken 
'O . ti o* .^1 pKjr. (I lu it. * lv,.M inna ‘iiiatoh . t » hnild siiitablo staff 
quan (>• .fj'd oha t h.aldnu ho ihi JhiiinsH Olpamig Aeuounis OMee? 

ill ^\ti^ (’''■ii'riniK oi I, ^ i' *1 1 1 u}\ii has led lu the 

'iioiO* I H* t i.<. i> 1. 1* ly f’li Htd> , t o* ll'i* -^taif qi.arlirs and oiCiot. huild- 

iug ' 'I 1.’ u ’ { haia „ Vti n* (hta ni nupd n d iii) tin appioxunaU* 

dtti \ iH ‘ I i t »' oi ‘ , i'« li T i $ t -ta) « .{ 

Mr. P. ». Ran: (a) ih f\eniimuu retrei tba* figureb bhuxtiug tiu, numhei* 
of nit n graiitcd k i^it* on aecminl of illiiuss is not ivadik n\ailahk. 

fbi III* l))-niai vi< da i <• t i \( li Wt'.iiin h dN\i'\, di’t'* th 
aitcntk.u of till" Dii'.phc, lladw «' Ghaiing \mninis . t* the nuanb*! 
>f chrks Id thti office seeking his advice for Inlffrculo-ts ,a t*K lungs or 
pleuri and to tin ovcicro'svding td the rooms in the ( *th*i Imildinff. Gn 
this heius: brought to their notice, Government instrviotfd tin threc^or. 
Clearing Accounts Office, to discuss the matter is^ith the Jhsrrier* Medif'al 
Officer to see ^vklt steps could be taken to improve ilv condition" undfi 
whkh the staff wore working. It is hoped tliat ili 'uiU be possihlt* before 
long lu cHUBtruet a new building for the ofHc-o which vs ill be free h*oi»i flu* 
dpfectN couiplainod of. 

(eji Yes. 

fdt \s a general statement of the resulk r^f kid lioitsiug and insanitary' 
eondiGons, this seems unexceptionable. 

(e) The scales of pay of the Railway Gioaring Acoouurs Office art gem - 
rally the same as those of other Railway Accounts Offices, Government 
are av.^rc th*tt suitable housing accommodation k not easy to oblain in 
Delhi a <d they are considering the possibility of building suitable qunrft»rs. 

(ft As regards the first part of the questbn, the answer is in the nega- 
tive. As regards the second part, it has been the intention of Govermnent 
60 pTOvide suitable quartera, as soon as possible, but I am not aware oi 
any dvfinit** promise made to the staff. 

floveramenfe are examining the possibility of a suitable she for 
lijuftrtors A siie has already been selected for a new office* building and 
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'> rt'i Wtsl-ni Railway hap been asked nj ]nv|ui*c liie pUi) and osti- 
ui’1 > IE tuiid'4 ff'v the purpose are saueiiojLutl, u is e\pf etvd that the 
■ N ill bo iaken hi hand duripg 1030-86. 

Hi) (,). The d' iiy has been caused by liu* iliiliculty of securing suitable 
HitLs j( i* tho Itifye colony required aud of pro'iidbig funds for it. 

tti) As i have already stated, it is expected It# stavD eonstiuciiun (if the 
LiCu buildjug iu iho new tin/incial year. As it gjrd? blah quarters, it 
iiptiuU on whin wo ar<j able io secure a suitaMt* 5ilu. 

PAa'iicfi'tTJox OJF Lvdian .Ships ij>i thl Covm'U. Tkvui. iu tbiEvr 

Bkit.vin. 

681. *Mr. N. V. Gadga.* Ato Govoiuineni awaie that ebuut Ub pir 
cent, tit tbi" cua^tai Ivorh-i to Uieat Britain h camod eu by Uia Britisii 
shhti.. and will (k/vemincut be pleased to *tale v^hotlier they have eoiisi- 
de/ed llic pta'.ibdil v ot idiipb owned, cuntrolled and iiiauaged by Indians 
pariic patu'fl I'hiU tivels in that trade, Jubt as British shipxaug is doing ,m 
IiulUu 

The Honourable Sir Joseph. Bhore: Government are awaro that the 
eoatt * u\ali u Clveit iJril.'in is eairicd ou almost entirely by British 
ships. Tliere i-. no hsMl bar to tb • partirixu* lion in that trade of ships 
owned, r Old lolled oi duanigeJ bv Indians. 

Fi.\ tAtivj. HeIiP to thk Inpla-X SHimjiO Cumpames. 

Mr. N, V, Gadgil; {j) Are Govomiiieut awur© that Indian Com- 
pnu>, afttr Jtuhan Cinupunv, which endeavoured to develop) u coastal ser- 
Mue h< s oiH* I fiuaiK’ially shattered? 

\h) )c the e’lawer to part fa) be in the aftirniative, will Government be 
pli ^ 1(1 ( .1 i(( wlud her they have conside-red the question of rendering 

's.urh sluprunc,’ c* nip^uies financial help by way of subsidiics, a form ci help 
r< cfi,’ 1 ^" d l-.v .iH llivi ujaritimo e »unlries of the world, and thus enabling 
theiu f' luce rht run. petition of the British companies? 

(o) If the answer to part (}») be in the affirruMtive, will Government bo 
pleuced tu state whether the British sliipping companies, against the com- 
peUfiun fif which subsidies may have been granted to protect the Indian 
f-hipping eonqi.ujies, would not be '‘equally eligible to participate in the 
grant ciih Indv.n companicR'* undei the piovision sotlorth in paragraph 
300 of the Joint Parliamentury Conimiltco Bexioii? 

fd) If the answer fco part fc) be in the afiiiinative, will Government be 
ploubod to state how in that event they would he able to protect such, 
indiun shipping (‘orapaAies from the aanpotition of the British shipping 
comptinios ? 

The Honourable Sir Joseph Bhore: (a) Government are aware that 
fnditm shipping companies have had to meet severe competition from 
companies alreudv established in the coastal trade. 

(b) Govermnent do not consider that in present ciroumstanees the 
great of subsidies is the appropriate method of aflEordiag asaistfljifoe to 
Indian shipping. 

(c) and (d). Do not arise. 


0 
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Mr. B, Das: i) the gr«Lt o* suli'.iclifcs ife not tiio nglil iorm of helpicg 
luhe Indian indusi^o, v.ill the Honourable Meinbti* be pleased to 

stite in iviiau t»(A{ iiitnciit luti cuiifehler llio question ol li*^lp]ug this 
mdusli) V 

The 3(Coiioiirable Sir iTosepii Shore: \\i\h plea'-urc, Sir. in Yiew, 
Oio Lcit \.<u Ol. '.dfliUL in q' ''stiou iH iLraugli uegotuiinn and Iriendly 
Ac-Ukiiu nl, 

Mr. S, Satyamurti: \vLf’ a-e the eircuinfalancts ^^lllch make it imiios- 
Mble Ol uadi.'-itMtjIo In tif)v< tninnul lo give theUi niuueiji help b^ ^ay of 
subnMie’s'i' 

The Honourable Sir Joseph Shore: I do not think that that system 
H m pu'seiit CQiiditioiio appropriate. 

Mr. S. Satyamnxti: in viive ol (Ue Hoixiu'able Member's statement 
lint b*gotiiiion and settlement art the bfsi means of doivihig with this 
question, uoes )io eonsidir tU'l, nt 'r the Goxernnient of India BUI 
onton.os £id Act, 'i'u’ti j: .vn\ ainpe tor nt'^otiaUen ui* settlement? 

The Honourable Sir Joseph Shore: Out.drlv, Sir. 

Mr. S. Satyamnrti: It Gov -lu'.out KaK-so 0 ai auj subsidy which 
rn; to '■jn .. b A In p lO In '-a... tw u ut iudi.in t'ouiponies also? 

The Hononrablp Sir Jo£«»ph Bhf're I sm not dealing with sub- 
h dh if. 

Mr. S. Satyamurti: \Vlt.u is ho oiIkc janrl of help which the Honour- 
crie Ah inbcf c iutahpn(.>* lo f uen .uf.igt* Jndi.an coastal shipping? 

The Honourable Sir Joseph Bhcre: The help whic-h iias ah’e.>dy been 
inidc''v.(i .o l.iillan slapping companies and wliicli has rohuited in a very 
is.»tiiff.ctory settlement so far. 

Mr. S. Satyamurti; The salisfaelory settlement buiug that all the 
hjlian empanhs have hc»-u lofi with two per cent in their hands? 

The Honourable Sir Joseph Shore; Thai is enthely untrue. 

Mr. S. Satyamurti: Then, what is the truth? 

The Honourable Sir Joseph Shore; My Hoaourablo friend has only t» 
MO and ask the shipping companies ai the ]n*eeent moment, and he will 
r«a’ist* what the state of affairs is. 

1 

Mr« S. Satyamurti; Does the Honourable Member realise that the 
Seindhia Navigation Compatny is now at the mercy of the British India 
Steam Navigation Company? 

1 ! 

The Honourable 1^ Joseph Inhere; No. My Honourable Mend, If he 
refers to the etholler emnpames, fhould realise that that matter was, I 
hope, satisfactonly settled by me during the last two months. 
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IZt. fer. Sc'-i! VNi’.r tlic? ii='£ai*toi*} ^eiikmeui Ii' tlio last 

< > < 

TLe E-onouiabiS &ir i'oaepii Lhoro: M\ nonoujabln Iririid i‘t<n retor 

hi j*j I*’ 1 ' t t 1 "1 ^‘1 ‘‘iDif ( ia,*.inie3. <‘hid iio find tliai th^y 

-t ’ ' 'I'^f *' !'!;< I ^ \» lit i»* ’> 1 ;. aj» 1 1 

Ki S. fcatyamai'Ii: An <> m at •,.) i^uod \miI> tuc that 

t‘’c ii.t! n «.< u'-iaI jiitiJjiuu/ ij \ii ilu Ihuidb 01 loici^aeis» 

-jid riii\ t’Vu ]»er L*eitt. iu tbo bunds of Indirt’ns? 

I'he HonouiaKe Sw’ Josepb EhCfe: 1 do not aetf}>t ibos,e Aguios foe 

2J*o!jii h . 

aSr. S. Satyamiiti: V lut .‘m cfu..i fi-iuvs cben? 

iwfc, H.c'ncualle Sn* Xlboie: ff flu IFonnuiaUe Jilciiiboi’ puts 

1 1 . I win luiti tl'o t-OMOcij fignn‘5. 

Mr. S. Sfttyajreiurfci lii*- ijot liu Honourable Mainbor know Ibose 
"* g. 1 1 ^ V 

7'Si 43 Kc'HOiu’abl** Sir Jos3pli Bhore: 1 do a]>pro\iuiaii-ly, but I shall 
s ti .li ^ ib,> iion*»iav*(i<‘ M»*n bvT b.’i <iUoiiiig Jxini tlio exact figures. 
” I . ' . T n , f -i u*' ujiiiib i. niY lusd. 

I 


iSIfs^KJ' [}l n 0 :, BiCUlA” ArHTEAUA iK!> ON xVcrSTHALIAN WHOVT 

I> TN3>IA. 

o'‘d. 'Mr. 0. N. Muthiiranga Mudaliar: (a) Will Government be 
^I'-.'scd to Riat*^ whrtbcr AuKtraliu has imposed an import duty on Indian, 
• ’C . a? d h' at ■v.h'^t rate? 

(Id Ai'o thf-ro any of her Indian ernuuodiiies on which the Australian 
r^oYcrnm'^nt arc imposing import duty? 

• e) Wifi (jot vM'jiiiaetifc be pleased to state w'hother duty is levied on 
wheat irnporied from Auslnilir in India? 

(d) II the ansiver to pari (e) be iu the affirmative, will Government be 
: base Cl t'-. state the rule at which duty JS levied? If no duty is levied, 
n'hiit is tlic reason? 

The Honourable Sir Joseph Bhore: («) Australia levies an import 
duty id. per lb. on rlec not in the husk if uncleaned and l|d. per lb. 
on idlier rice, plan a nrimagf duty of 10 per cent ad valorem m both 
cases. > 

(b^ Yes, Sir. 

(c> and (d). A duty of Its. 2 per cwt. is levied on wheat imported 
into India from all sources including Australia. 

^rof. ST. 0. Bahga: What are our exports to Australia of paddy *»nd 
idee? I 

oS 



iLtlsIUIVL iBIl 


Li Sis 


[ 27 til Feb. * 935 , 


The Jlonourabie Sir Josspii Shoie: lli K mou iblo Heiubti musi 
give inr imM * r ([i 'i ’I wtt i tit\ f'l heuit , in im htvrl 


Hr 0 3S. Mulhai-ingu liitriaU’r ’^Mi u uf tl ntlui liMlkiH pt jdacl-v 
''ubjt-*’ i 5 1 n Vksli h 

Tlie HonottuMe Sii Jost-pli Bhoie. * H >a uv ibii tiuml puts down 

ipHsti 1 ’ 1 nif HU ' i! i>i u )*iu li n 

Prof N O'. Sanij^ ]'. t ' Inu ' ^ ‘it Tiji[ i ! J’liKiuuf <1 
At.stial u iiip Its ill i ’ s nmli’ 

Tae Honourable Sir Joseph Bhore* > Su 

Mr. C. H. Muthurangj Muaaliar* '\iiU ntti ico k (t) du Govern- 
JKIU PI*' 1 1 id'Udi } it 11 net *( I the. coiftuig also'^ 

The Honoarabie Sir Joseph Bhote: ILnoiuthit^ tuend mu‘=il wad. 

Prof. N. Q. Bsnga Wu’ 1 1 ( >\ i.uunt f'Jt India be pit ised to make 
i rents ii tun n* n Ho <nniu ui u Vustialii that this impoir 3013” 

isuOid i I iV usij i i I u ( < 1 

The Honoarabie Sir Joseph Bhore: \h Hinoiinble tuend Joes noi 
talre rhn tlast iinjoii dutiis ut oi SsUU'iil ipplicndon, and no one 
h singled 6 t sjocnll^ advetse toal*tn.n» 


Exeisi Dun os Mvtchj s im> AI iron F*ctoriiis in Indu. 

^ w 

034. ^Mr. C. N. Muthuraaga Mudalias: Will Goi’emment be pleased 
to state 

[i) till- number ot match f’ctonos in e\i‘iieiice before and aiiiei the 
n*ateli dulv w k^kd 

(i) in India, and 

Ui in thp Akdids Pitsidumt; 

(b) ihf fAtia eiipenditnre iniohed, and income derived by enforcing 
the match duty; 

(cj the number of labourer and clerks thrown out of employment 
by the closing of such factories; 

(d) the amount of matches imported into India one year before 
and after the imposition of tho duty? 

Ifif, A. S. Halsman: (a) The information has been called for and will 
be hud on the table of the House in due course, 

(b) The eiqpenditure is c«>iimatcd at Its. 9,11,720 in 1034-36. The 
revenue realised up to the end of January, 1936, amounted to 
Bs, 1,12,^,000. The estimated revenue in a normal full year is Ks. 260 
lakhs, < 
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(c; Ttp alttuliou <»f n>e Houo ujUo n lavited 1o m} reply 

i 1' '3 At iCt ^biLi ,jjxi Chpitiai^Tf ‘jnestion Ko 2C1, m the pieseai 
’uP 1«( w vhloh 3 t /nu’ be iiiioiiofl that Ihcrie ^ as »o ] kehLooJ oi 
and cloik 1 eieg tbiO\ ii out rt 

JmpoiLb into Biitifeli ludi«i bj eGc 78, 71b ^lonk, m lOJo-di 

^ I 0,1/77 iU lii< nint, I'lOiiflis oniliag, DLCcmlu, 1931 

Plot H, G-. Ranga: ihue n> n a. pla<ttl the Go\eiumerLt 

ut in o i \\ibh u^nd i lUw. auLii]>tt ci niikbea that lie to 1 c placed ui 
\tM iiateh-txv 

Mr. A. J. Raisman: loc cvci-i dm; \ai^s 'ccoidmg to tho eontenb 
ol Hit, n.at k bos. iiui m iddrimi, ihie ia ^ lu-tuction on ^iic niaxiinmn 
'"la 1 (.1 kii^ fin Ll cout iu*-a n i box 

Prof. JT. G. Ranga: it ibt licnuiu bk Altmbci a\s*u ot the iici 
Iff I in iht, 1-1 ul piiCL u naluh-boves iiecn mcibiLcd? 

Alt'. A. J. PaisiuaE: ttnar o , tit O aciuiuoiiti oi India could not 
posbioK irupoa' It ta\ on mitPiics uu I ixpcct me piicc to leiiiam exactly 

« tj JI t •, tt’LK 

Prof. JN. G. Ranga*. >1 n«)k Uit. lu >31 m the jdail iJiiccb chaiged 
iti (‘11. e iTi t abvvc \ um u luoie TUin ib jubtinrhle ihe excise 
ub i utd i * k 

Mr. ill ilntuiiblt Sn Amlui liahiin; J'l at is a nimiu* 

• ( 1 Li 

Mr, B. Dae: * I o'-' il flit iadini btatc- lii\c acceplad iLe pohej 

ii i <jtL iinm nt ‘ tuli^, if oiuii.g buidiiok fUtd il 110 mateheb aie 
ki ..n ui Jnd. I i bl ^les* to JJiuish India*' 

Mr A. J. Raisman: j le tiT-'k joiitv u: the Indian btales haTe 

^ (>ne Ji> tin ‘-tlitnio md j»»c t] t.d tic Lindciol 3 ;\«ttm. 

Mr. J8. mh, U ucu no j Jojiig eu bek\ttn the Indian 

St it«;« . Cl Bi t jli Li. .ta^*' 

Mr. A J. Baisman: I shunla not la xnepaud to saj that tbfre was 
}r vnuLj.hiv a*'' “ti mv htii, rn oiu ticnticij* 

Mr. iS. Satyamurti : Have Oc \ eminent. 1 keu ai\ «tieps or do thej 
pupive ij laki auj to ^et Ikat ictail deakis in matches do not 

u il '* inmo »(i the excise dui"' ** 

Mr. A. Jf. Bal^maii: As fai ts I rv,mcmber, when GoTemment first 
pl.t the match excise before Uns House, thou* proposak xvero calculated 
with refeience t*) the lowest unit oi vuiioncy so as to retain for Govem- 
int lit the whole of the inercase m price resulting' from the tax. I ^nh 
"that in Select OoniniiLttr those pio]»Qbals were somewhat mo^fied with 
the result that a corrain margin, ii is true, now goes fo tho dealers; but 
it i&, 1 thinls:, a small maigin. 
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iPi’of, Iff. (S', th ij.(»ii ihlt, I\i( ,{ f» i* no ploj 1 hI 0^ 1'^ 

tbo iiiijiibci’ ttf lu i b «s pi . itMft'b ’joK iK(<r^ uiil u* ’ he ii" >„Kiiinr 

of exi'ist* dutv 1' 

Ml’, A. J 2fAHm'»n: 'I* ]w-iM > I- U‘it a ic-iulfc ot ihs m,|Mv<-iLioa 
of ihc ‘ t'l.inbuu'I ni’Ji iho ui<it of cuvjienr'\, the .uoisi ijopulu* size 
of li’ -{»rr , j, Int, rm 'J t * ,» n »t '» o-r ihaa 10 


B’*cfTST: Dt 1 V o^ iM> St^'R. FACTOitirs j's’ Indu. 


63,". ’"Mr. C. if. Muthui’anga. Miidaliar: Will Go^ ornineiit. be 
to state: 

Li) ibe auiJibtv of bnaac faeiories in exi^teaco before the le\y oi 
OM'i^c duty; 

(b) the ounibcr of fuctoika siree closed down; 

0 i the nu’'i]^ '!• ■■ f lab n n lu •« a out of euipl >yineuu; 

(li) llu cfleot oi til-* loipuutiou ni duty on cuKivatiori of sugar-oanQ; 

(t ) th. .niciint r, Ir. the hnu<>siuon ff du‘'y and the expendi- 
ture thereon; 

tb the quaitity of sugar Inijotied from loreigii countries before 
aud afti-ir the imposition of the duty? 


Mr. A. J. Saismaa; pg rite numlnr of modern iaetorles for producia^j 
12\onu h‘uu e<ii'u wbich cxiskd during sec son 1933*84 was 136, 

Tins ijjcladf*, fac-toiies uudor enution ‘tnd 115 iaotorics worlred 
doriug the Ja tht cu>T<nt season il2 fretorie'* ar-=‘ worhing, 

(h' '^ou *, svj l.ii* as <TO\ermjii‘nt .ire awaio. 

(c) Doe-Ji nut ..lisp. 


(di 'r'-o tveke tlnt\ dot., nut epp* <ii lohoo affected tho tuliivatiaa 
of sugar-ca'io ai the .'roa in so "son 1934-3,) k reported to have Lciun 
3j471,>)nu t.c.vs ts compurt-d v,iih acres in the previous season* 

(e) A cuiii of Ifs, o5,«U,(Kju ha« been realised upio the end of January, 
1935. I’lic. c-st:ri'au.tl i.«%oiiue ui the Ml ^ertr 10E5-36 is 11s. 150 lakhs. 
The pxpMvhtuJe is estimated at Us. 00.‘25d in 1934*35. 

(f) Iinjj » ’la iiilo British liuiia by sea were 218,751 tons in the nine 
month? tnduit/ Jieeei.ii.er, 1030, luid 181 438 Ions in the corre'aponding 
period ni 1934. 


Prof. Iff, <3-. Bangs; How many of those are co-open-tiTe sugar facl-ories 
registoU'd tmder the tVoperative Bocietics Act? 

Hr. A. J. Balsiaan; I niUbt have notice uf tlu»v question. 


ICf, B, Baa: With reference tu pa”t (v of t! e qu*>stion, i% i’- a facii 
that gnptar imported fttim Java was sold ut a very low price !ovvj than 
what ■anb assumed bv the Carii! Board? 


A, J. Eaiffiiaan; H ouife trvt* tint a Iirgo numbs? of relevint 
laekire have altered ^Icce the Tariff Boatd kst reported. 



QUIihXlONjj AKU AifbWLIlkS. 
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Prol, G. Eanga: la the Honourable Member a\^9re of tbe fact that 
rliua^h co-opcratho sugar manufacturing concerns are being organised m 
fcjuutheiU iiidir,, ulinobt all of them are being dominated oj zamindars 
and big ''upitalists'.^ 


Mr. PrejSidem (I’he Hononrahk Bir Abdur Piahim): That question dooR 
not ariac. 

Seth Haji Ahdoola Has?oca: Is it a fact that, on account of the excise 
duty, the price of sugar-uene 'ivent down to about one anna and aix pies 
per inaund? 

Mr. A. S» Batsman: I am not aware that the excise duty has affected 
the price of sugar-cane, 

Seth Haji Ahdoola Harooa: Arc Government aware that it requires 
eleven nuiund* of sugar-cane to produce one inaund of sugar and that, on 
account of tlie imposition of tha v^xciso duty, it is not possible for the 
purchusing fvciorlcs to pay a higher price than one amia and six pies per 
maund for suu<)r-eane‘’ 

Mr, A. J. Balsman: 1 cannot, m ,'nswor to a supplementary question, 
enter into the cnUjpU'*atcd econoinicB of sugar production. 

SoUi HaJi Ahdoola Haroon* Is it a fact chat hgures of sugar cultiva- 
ii)u juoccd bv the Honourable Memiier include the sugar-cano already 
sown u 'loro the e\ei‘e duty \kas imposed last year — that is to say, in 
Jauua*^, r.KU, ami hVbrnary, whereas the excise duty came in 

force in April, 1931? 

Mr. A. J. Baisjnan: I mu airaid I am not in a position to answer 
that quesiion. 


Mr, B. Das: Ma; I ai-k ii n is nnc a iact that the low prices of 
Javauc*-^ 'ULiU' da v,\ut\ with eUc degree of pi’oteotion given to sugar 
indu'-tric' bj iho Gurernu'ent? 

Mr. A. J. Baisman: The position is that when the Tariff Board dealt 
■with the que.slioti of protection to the sugar industry, they realised tliat 
the price o- sne*'r might vaiy considerablv. It is a fact that the price 
of sugar li laiicn lower than the figujtj contemplated by -the Tariff 
Board; b.itj it is also a fact Glut the Govemmeni have, by pitching the 
excise at lii. 1-5-0 us ai/ainst a surchai'ge of Es. 1-lS-O, also given to the 
industry th^ maximum further protection which the Tariff Board recom- 
mended. 

Seth Ha|! Ahdoola Haroon: Is it a fact that, according to the Tariff 
Board report, they have fixed the o. t*. /. price of sugar at Calcutta at 
Es. 4, whereas, in lust ISoveniber, the prices went down to Es, 2-6-0 a 
maund? 


Mr. B, Das: That is wimt I meant. 



liLl^rVUNF 'SSL'IJii.li 
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hU2 

Mr, A. 3, iiB<ti£fman! Il Kc iioanul*- hieud is ici(i*rmg to tnc basis 
on nhicli iht Tiiiff 33{iii’(’ v,ou -’d, niv aii'^t^er is t»liat it is true that the 
■^guro liUi lailcii o'^.i iK n Ivs 4 ’svlnth is the ba*is taken by the 
''J’n H ijul ilien n is ]so iiuc ibat the TaiiJl Boaid caid that if 

lh< }»iite itll fnitlRi )i iKiion to iltc ‘‘xtent oi eight onnas a 

luaund migli^ h i>Lf- u\ al the I hnibct pvoirction of eighi annts has 
iftt lU bc< 1 4 t u 


I \hrjo I -T'^rjo's 

\i»‘oiNTvrM- T’Lin M "'LMOiv fsOkLr O^^KeR‘^ ON' Rrvrn liiiLWiYs. 

iO. Bhai Parma STand* Will G<>\iinm«nt pleise state the 
cpjiintnnnl h ]<i \\ mi i so do fJutr-. on Suite llatlwi^s s'* 

tJt. P. B !Ea«; 'the inlt.in .niou *C'|ai «d b\ the ITonouitble Membei 
vill lu toimd 11 llR Gi, -.‘'’iml T^ist f St^te Ilsiahlishmeni and 

ih-t iPidion Utdiiii oi Fst iblish' i nt oi oil L'oih nis a ropy of which 
1 1 i the Tnbi ijj of ihe lloii-e 

Xi MUTp or c^nn Tif icrrs coTxr/'rso ruE Q^dtvx H \ ilw\y STiTioN. 

lii. Khan Sahib Shaikh Fa2l-i-!Saq Phacha: Will Got eminent be 
Uiti'-ed to state the iOta] number of used railway tickets colltpted from the 
T*‘ ‘■•jonifi i«! it the Q 'dhim JR 'h a\ ^lotion, Xorth Western llailwav, on 20th 
and 2di(l October, 1*^34, and on 20th Sls^” 22ed and ^Hrd Oct-ohr 

Mr. P. B. Ban. 


October, 1934 — 2oth 


. 

. 

. 

. 

433 

23ril 


• 

♦ 



263 

Oitober, 1933 — SOtli 

a 

• 

, 

, 


175 

2lst 

s 

* 

« 

. 


14S 

22nd 

• 

» 

. 

. 

• 

157 

23rd 

* 


, 

« 

♦ 

125 


BEPuBr'j o\ niK WoRKiw of ihe Stiff BfiIiEotion Bo\bj> oy Tirr. East 

IsBUju Railway. 

*12. Mr. M^dbaisinad iSjchar Ail: Will Government plesbO lay on the 
table of this House a copy of the Ilc|ort6 on tho working of the Stiwff 
Self etion IJoaid on the East lodUn Railway for the ];rcriod tho 1st April, 
1931, to the Slat dawmiy, 1935? II not, livhy not*^ What are the reasons 
for jt» ijon-i»ublieation ? 

Ms, P. B. Ban: So far as Goveittment are aware there are no reports 
on the working of the Staff ScVcditua Boards on the East Indian BsR- 
waj. Govemmeut seo no mcessitj to call for such reports. 
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U.iu hMfNTs or iiir IZ'-iJ Jnwtix Railwii ^sipioydes. 

113. Ml’. Muhammad Ashar Aii: With ific./cnec to ilio st vfcemeni made 

itplj to glaiicd No. 13 a'ski <1 op the 22pd Augu&t, 1933, relating 

) tk buppi> ot Puilo Loolts to llie Ri'^i frdiau Enilway tmployeeR, will 
'lOveinmcnt phase lay on tlic table of ihi^^ House a eojjv of ilie service 
i_'canents lefened to iheicjn'^ 

Mr. P. B Bau: t o})ils 1 ia 1 ftn jbi tl lu the Lil » ij 

KtiPLOin's TEUNiu IN Vaki) Dims it the HoE\DiB\jo Railway 

8taiio3«. 

U4. Mr. Muhammad Azhar Ali: Will (loxtinmeut please «tate 

u ) ih{ u.tPits uid ( h'~- <1 •uiploNtcs iLiUud 111 y lid duties in the 
ycai 1934. at ihi Af u tdibed Junction Si dion on the Bast 
fiiUiai E dn.A, 

] ) lit lot 1 * sjnndiiun uu iiit d >i si t b n luiug,, 

,/) iJje iiHiJ ( I il uuKil tPiplnuet posu d ]»i iiit mmtly after 
comjdetiou Oi ti unmi , 

il unfit I nui li b.M \ tW t iwcd to .ill other 

uuplo.ee'}, iB no band va* ataihMo io I'llii ve them, 

i c u ni of €.xif.cney of trammg for which the leave iias refused 
.0 emplojcofs not indoi’ iwintno, and 

If r luMi 111 ih 1 i.ii oi tin 1 auHiij) thus caused to 

tLo poor sauordmatts *' 

jAi* P. B. Bau: vir\.iunitu. bu n( inloimation, md do not con- 
idc. au^ u<ful pu po*}! Atfll lit sciMti In collecting it The'^e ire matters 
ot u t.iih d .uli unisii HI P hi uhif'li tuli iia\t‘ been delegated to 

J.«H Ka’K >\ Acou.niBti t lU' iv^’u .no ooinpetrnt ’o de’’l with them. 

3^0vE.^!r^T fir fJRTAIN (WllfERs’ ClBUI\ULS OK THE EasT IkDIAK 

Railway. 

113, Mr. Muhammad Azhar Ah; Wid tbnemnent } lease slate. 

> 1} ibt moi,. UM ms ol oincfis’ , .uMiTts Nos. 2^199, 9313, 2945, 3192, 
1938, 3963, 3881, 4933 2000, 4112, 3309, 2273, 4885, 2987, 
537, 1672, 1907, 2773, 4883, 4874, 2017, 3795, 2917, 

aClH, 2777, 3351, 4900, 4898, 4858, 1921. 4872, 2984 and 
27S7, and Moioi Van Ko. B 0 K. 4810 and open trucks 
Tituched with the ofiieeis' carriages dming the period from 
ihp 1st Sepiombt-r, 1031. to the Slst January, 1935, on the 
E.isi Indian Railway, 

^b) ihe n«itaue of iluiifs pcrbrnied by ihe ofiicers during the move?' 
nienis of the said carnages; and 

(c) the expenditure imTuud n* haiil.»go oi the said carriages? 
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Ms, F. E, Bau: Govermnont are nui prepared to collect} tlia informa- 
tion desired by the iluuuufabla Mi-mber, with regard to the movements 
of a latge uiunbei of inapeetion carriages: but they are making enquiries 
from the Agent to ascertain whether there is any justification for the 
allegation contained in the question that the privilege of using inspection 
carriages is .''ibusod bv certain ofiieers. 

i 5 1 

I]s:csi:ase iJif Tini: Deck I’ake.s ok Smrs to the Cokomakdel Poets fsom 

BCiEUIA. 

110. Mr. M. Anantliasayanam Ayyangar: (a) Ai-a Government aware 
of the recent increase in the deck fares on ships to the Coromandel 
ports from Burma, and that such increase causes great hardship to 
ordinary passengers? 

(b) Are Government prepared in get the fares reduced to the old 
rates ? 

The Eonouarble Sir Joseph Shore: With your permission, Sir, I will 
answer que.stions Nos. 116 and 118 together. 

Ooverumont have received representations to this effect but are unablo 
to interfere in the matter as they have no power to control ocean steamship 
fares and freights. 


Empeoymekt 01^ Telugit Iwspeotobs on Ships peying between the 

COBOMANDEL POKTS AND BUEMA. 


117. Mr, M. Ananthasayanam Ayyaagar: (a) Are Government aware 
that a number of Andhra labourers are constantly travelling from Burma 
to the Coromandel ports, but that there are no Telugu inspectors on 
board the ships to look after their comforts? 

(b) Are Government prepared to sec that a Telugu inspector is' ap- 
pointed on board every passenger-vessei plying betw^een the Coromandel 
ports and Burma? . ‘ 


The KoBoarabls Sir Joseph Bhore: With your permission. Sir, I will 
answer questions Nos,. 117. and 119 together. . . ' 

Government have received a representation from the Burrda Andhra 
Maha Sahha. Bongoon, complaining of the meonveniences mentioned .hy 
the Honourable Member, but they have no power to.mterf^m m tlie :qia|tbr. ' 


LEVIED qN' CuiGO AND ^AGGAOE' 

'Posts- AN‘D“ Bdema,' - V'“'' ‘ 


■,5' ’■ '' 


; tlia iCri is,. A#^g^ 1^) ' ' GhVemment aware 

i'i.'.'i. A., ^ Jl 'j-'n..', fe- . 'J-Ji r. -I., 



to question No.- 
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Inconveniences on Ships peyino between tpe Coromandel Poets and 

Buebia. 

U39. Mr. M. Ananthasayaiiam Ayymg&ie: Has any ropresontation 
been made by the Burma- Andhra Mahasabha to Government complain- 
ing o£ the inconveniences of higher rates of freight and fares of deck 
passengcx's, and absence of Telugu inspectors on ships plying between the 
Coromandel porta and Burma? If so, have Government taken any action 
thereon; and if so, with whut result? 


Forbiation or a Separate Karnataka Province and Bedistribution 
OF THE Provinces of Indla on Linguistic Basis- 

120. Mr. M. Ananthasayanam Ayyangari fa) Are Government aware 
that there is a general opinion among the Karnatakas in the Bombay 
Presidency and the Dktrict of Bellary of the Madras Presidency that 
the southern portion of Bombay Presidency and a large portion of the 
Bellary District should be formed into a sej^arate Karnataka province ? 
If so, what slejjs do Government propose to take in the matter? If not, 
are Government prepared to investigate the possibilities of forming such 
a province? ‘ , 

(b) Have Government, considered the possibilities of redistribution of 
the provinces in India on a linguistic basis ? If so, with what result ? 
If not, are Government prepared to make an early investigation by ap- 
pointing a committee? 

The Honourable Sir STripendra Sircar; (a) The Honourable Member is 
referred to the reply given by the Honourable Sir Henry Oaik to Eao 
Bahadm B. L, Patil's question No. 963 on August 31, 1934. 

(b) Yes, The Government of India are of opinion that the principle 
of redistribution of provinces on a linguistic basis cannot be accepted as 
the sole test for territorial redistribution and that other factors must be 
taken into account. The latter part does not arise. 


SuTPLY OF Statistics, Heports and Journals to the Members the 

Indian Legislaixtee. 


121. Me. M. Aaanthasayanam Ayyangar: (a) Will Government be 
pleased- to state how many copies of the weekly, monthly, quarterly, 
half-yearly, and annual trade, agricultural and other statistics are jprinted 
by the Government of India every year, and how many • are distributed 
to the departments, how many are sold and how many are destroyed 
after some years? , “ , , , 

(b) If there is a reguhp' surplus, are Government prepared to distribute 

them among the Members of this House for their teference nhd use ? If 
not, why pot? , 

(c) If there: are no copies available after sale, what will be the addi- 
rional cost of printing QOO more copies for distribution among thd Mem- 
foem of this House and of the OouncU of State?, 

^ Are jGWettment to distribute free arpong th^, Membeii 

or the Assembly and the 'CourioH ' of State copies of the statistic^;;' "reports 
;:^pd time- to',. time a, i;* o' ' 
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The Honourable Sir Frank Hoyce: (a) The number of copies printed 
and solrl vur\ uith ovcry publication and it is quite impossible to supply 
a list. Copie,s a>'C only Jesiroyod when there is a surplus that is not 
required, 

(b) There in no regular .siupius so that this part does not arise. But 
I riiiglii add llint wiien a sinqiliis oeeiu's, we do offer copies free of charge 
to Members of the House if the publication is likely to be of value to 
tb.em, and a lisi of piiblic.itions which is surplus to requirements is placed 
fvr,m viine to lime in the library. 

'>.} This uwuld vary u'bh every publication. 

(d) The position is that our publications are made available to Mem« 
bers of the Cvutral Legislatui'c through the Library of the ^dian. Legis- 
iftl'ure w’ldch now j-ccexces six copies of each publication. If an Hoaour- 
£tbie Mernber of ciiher House sends a request to the Hepartment 
eoncemed for any publication iu which he is particularly interested the 
request i» considered and i believe that in most eases the publication is 
suppiied, Publication, of a .special and general interest are frequently 
distributed to ail Members, but GoveiTunent cannot undertake to distri- 
hiiis all their publiefitions to all Members of the Legislature. 


cr)X.srJTJJTJON OP THH HOUSE COMMITTEE. 


Mr* President (The Honourable Sir Abdur Eahiin) : I have to announce 
that I have constituted a House Committee consisting of the following 
Members to look after the comforts and conveniences' of Members, to 
suggest from time to time additions and alterations to the exfetiEg accom*' 
modation and to submit plans for building more residences to suit the 
eonvenience of Members whenever such a, course becomes necessary; , 


(I) Mr. Akhil Chandra liatta (Chairman). . 
(3) Mr. M. Giiia&udduq ' ^ 

{3'i Mr. B. jDas»' ' '! .-‘'v"'..!; 

- (4) Mr. J, BamsavyScoiti T ' o. 

(5) Muiishl Iswar Biiran, 





TEE CODE OF OKIMIMIL PBOCEDITKE (AMENDMENT] BIEL. 
(^AiMENI)ME>iT OF SEC'l’ION 406.) 


Sardar Sant Singh (West Puuiab; Sildi)* I beg to move: 

'‘That the Bill farther to amend the Code of Criminal Proeedare, 18&8 (Amend meni 
oi JfOG). be referred to a Select Committee consisting of the Honourable Sir 

Henry Cvark, Sir Lancelot Giaham, Mr. M. Asaf Ali, Mr. Sham LaL Mr. M. 
Ananthasayanarn Ayyangar> Mr. Satya Narayan Sinha, Syed Ghulam Bhik Nairang, 
U Thein Maung. Mr. Fakir Chand and the Mover, and that the munber of membera 
whose preaence shall b© necessary to constitute a meeting of the Committee shall be 
five." 


' This amendment relates to section 406 of the Criminal Proeednre Code. 
The history of this section is. that, before the Amending Act of 1923, was 
passed, the appeals from the orders of a first class Magistrate passed in 
procee^ngs,, taken, under sections 107, 108, 101), and 110 of the Code of 
Criminal Procedure lay to the District Magistrate. But, later on, when 
the amendment of the Code of Criminal Procedure was taken up, section 
408 was also amended by this House. The amendTnent made was that the 
appeal should, in futute, lie to the Sessions Judges instead of to District 
Magistrates. When the amended Bill went to the CSquncii of State, ihis 
partionlar section, along with others, were amended there and the proviso, 
to the section was added giving the Local Government powers to issue a 
iiotifi cation that the appeals in certain areas may lie to the District Magis- 
trate. Tima, the section, as ultimately passed, read as follows: 

*• t»y ptnsuti wiiQ husii bf-tm ordered under st?ctiou 118 to gi\e security for keeping 
the ppu'.e 01 * for good beh.avtouv tnay appeal against such order — 

la) if made by a T're^iidency M?igistrato to the High Court, 

(h) if made by any other magistrate to the Court of Session j 


Piovitled that tlie Local CTW'eninient may, by notification in the local official 
Garotte, direct that in any district specified in the notification appeals from such 
ordei‘.s matio by a Magistrate oiber than the District Magistrate or a Presidency 
Magistrate shall lie to the Disti’ict Magistrate and not to the Court of Session : 


Provided, further, that nothing in this .section shall apply to persons, proceedings 
Rgaiast whom are laid before the Sesrions Judge in accordance with the provisions of 
sub-pect’Ort' (if) or 'sub-^icction .9,.l of section 1^’* 


My ameudmeiit aims at remoring tho first, proviso. I may mention 
here, in this connection that a comprehensive Bill for amending certain, 
provisions of the Code of Criminal Procedure including this section wsis 
mtrodoeed by me before the last Assembly in 1931. But as all the sec- 
' tions which I wanted to be amended were iaelnded in one Bill, certain 
objections, were raided by the Government, one of which '»'as that there 
-^'aa ho uniform principle underlying that Another objecrinn taken 



this Bill, , aftqr >ying to sqpip, of the objeetiona which 
-.m ) Bills, ''conththihg , six' .sections of ' th^ 
and deals , with one .section..-. Ther^orctVit.can^. 
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[Siirrlar Sani bingh.] 

}irov2de OYiinr.ally iliis pi'oviVr. cnmoi’f! powers on Ibe Local Govern- 

rooifits to Is'iio lioiidcations chauging Uie course of appeals to the District 
ISItnv. so lar as iny inCovinatiou goes, and so far as I have 
rnou able to discover. Sir, the only province vrherc the Local Government 
has iisr-cl this pewn* is my \inloriinuite Province of the Punjab .... 

Tlie Honoiirahie Sir Hsnry Crsik (Horne MemberV Lbat is not correct. 

Bardar Sant Singh: Ihen. way I Ina .w whai is the position ? 

The Honourable Sir Henry Craik: Burma and N. W. F. Province, and 
also a part of Bihar and Orissa. 

Sardar Sant Singh: They arc sister provinces. 

The Honourable Sir Ilripendra Sircar (Daw IVIemher); They are cousins. 


Sardar Sant Singh: Yes, they arc cousins as the Honourable the Law 
Member suggests. 


Again, Sir, this proviso aimed that the Local Governments would 
exercise diseriminatiun in using ibis power, because, in the words of the 
proviso, the power is given to the Local Government to issue a nctifioa- 
tioii “lo direct that in any district specified in the Notihoaiion appeals 
from such order nwde by ibe Magihr.rates or Presidency Magistrates shall 
lie to tho District Hagisirate”, that is to say, when the exercise of power 
becomes ncee.ssary. the Local Governments may use such power in respect 
of certain district or dislricfcs, where, cii account of prevalence of unusual 
crime or overcrowding of Sessions Judges files, appeals may lie to the 
Disti'icl Magi-straie. But, instead of restricting therriselves to the power 
given in the proviso, tlie Punjab Government have gone so far that by one 
strobe of the pen they have nullified the intentions of the Legislature 
for inserting this ifi'oviso and giving the right of appeal to the Sessions 
.Court. Therefore, my objection is that, ihip; proviso has not been properly 
used and should he repealed. ' - , ' ' ' 


The second point nhich I wish to bring to the notice of this House 
relatrds to the -provisions of the Code, which give rise to such appeals. As 
far a? I have b^dira able to make out, — and I state it subject to correction— 
that tho preventive provisions, as are found in sections 107 , ,10$’, '109 \ and 
110, of. the Code of (Criminar Procediu'e, are. not' to ;be. found- inVihe.' ]^,fenal. 
liws of . any other country: including, England, ,'Wdlt^od^^tab§s^oi'Ath^ 
France or Gemany.- ' 1%, 'r'"-'!!, . , 


;iliereior^i'»tbey. ,shp'ai^5'bd:;^er(5i^eil '.tei^’.cefdfully and 'cautiouslyv That is 

under these sections 'are 

. A ‘ a ' lower,, biass 

'first, class 'Magistrates; the appehU 


'the eMdf /te'ctitive^ oi :the district r tlie Superintendent- 
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of Police is subordinate to Mm; the Magistrates are subordinate, to the 
Diskici Magistrate. It is but natural that proceedings relating to the 
maintenance of peace in a district may emanate, and sometimes occasion- 
aliv do emanate, from the' District Magistrates. He bears reports 
bably from the police; he decides that proceedings should be initiated,^ and 
the proceedings are taken up by the police and a reginar chalan is 
ill Court and final orders are passed. Why then should the District 
Magistrates be empowered to hear appeals? 

It is a well-lmown fact, and it is one of the principal grievances of 
Jndians, that the executive and judicial functions have not been separated 
in India. The question has been before the Government for well nigh a 
century. While replying to a question in Parliament in April, 1927, and, 
again, . in 1928, the Secretary of , State for India admitted that this question 
had been, receiriug the attention , of the Government , of India for the 
last hundred years,, though in this House, in reply to my question, the 
then Home Member, now His Excellency Sir Harry Haig, said that his 
iuformation did not go beyond the year 1900, that is 34 years only. ^ 
Pariiam^t it, was .admitted that tliis question had Been .under the con- 
sideration of the Government of India fer nearly a hundred years. Even 
in the new Government of India Bill, which is now before Parlisiment, 
the .Chapter refenmg to the control of the judiciary has this specific pro- 
vision that first class Magistrates and other Magistrates shall be under the 
District Magmtrates, Therefore, even in the so-called reforms, which are 
still in the clouds now, we are told that the question of the separation of 
judicial and executive functions is not going to be considered.' This Bill 
aims, Sir, to separate, though very partially, the executive functions from 
the judicial functions. My grievance is, with due respect to the District 
M.sgl.strates, some of whom are very eminent gentlemen, that justice is 
not done and cannot be done when appeals are heard by them. The men 
affected by these proceedings know fully well and the painful realisation 
has come to them that they cannot receive Justice from District Magis- 
trate, with the refsuii that people have ceased appealing from the orders 
of Magistrates, hut quietly submit to the restriction on their liberty of 
action. The main argument that was advanced in 1923 was put in 
very forcibly by Mr, T. Bangaebariar when he spoke on a similar , amend- 
ment moved by Bir Hari Singh Gour in that .year. He said: 


*‘To wtiom sbonM the appeal go is the nest point. Should it go to the executive 
head of the district or should it go to a judicial officer ’ The proposal is that it sho^d 
go to the judicial head of the clistvict. What is the harrn in that amendment? An 
appeal lies ; why should not the appeal go to a judicial officer ? You have passed an. 
order; the urgency is all gone; an order has been passed; there is no question of any 
stay Op an3'thing of that sort ; peace is not threatened ; the vagabond is already bonnd 
yver;. you only ^ye him . the chance of an appeal. Give him a , fair hearing. What 
® appeal iviih the one liand and taking away with the 

otnei’ hand" What is this fear of Sessions Judges, I want to know?” 


This could not be put in better language. My point is, if the right 
of appeal is to be given at all, let it be an effective right and not Illusory 
and m a hal-frhearted ’ fashion without any substance ■ behind it. One^ argui 
xnent that was advart/tpri rinrimr IiLa laaf rUe 
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judiciary. If an evil CMsis, ^leuihers bc>tU on tlie Treasury Benches as 
well us^ou the opposite side should see thai tlie ovU is lulled. There is no 
reasou wh\ today Uunouriibio iMtinbei-s occupying the Treasury Benches 
shoiiicl care little' for creating conddoucc iu i.he administration of justice 
as their predecessors used -lo do in prnvions years. Today we find that 
whatever eoines from this side of the Hraisc is looiiied upon with suspicion. 
Why? They come forward with the charge that the Opposition is not 
reasonable, f will test the reasonableness of the Treasury Benches by their 
attitude towards this Bill today, and I hope that they will set a very good 
example by themselves becoming more reasonable. 

The last objection that is taken to this Hill is that the number of 
appeals to Sessions Judges will be so many that they will not be able tO' 
dispose of them, and then there will be expense involved in having more 
Judges. I submit that this is no valid objection at all. We are not here 
to care about expense on more Sessions Judges, because a particular evil 
haa to he killed. Today the Punjab Ims produced a surplus budget and. 
she can afford to appoint' more Sessions Judges to dispose of the appeals, 
if necessary. With these words, I move ray motion. 

Mr. President (The Honourable Sir, Abdur Ralurn); Motion moved* 

“That the Bill iwtimv to arneud the Code of Crimiutil Procedure 1898, (Amendment 
Of section J#), he ret'orred tu a f^eJm Committee coneistiitg of the Honourable Sir 
Henry Craik, Sir Lancelot Gralmto, Mr. M. Asaf Ali, Mr. Sham La]|, Mr. "M,. 
Attanth«iS«» 3 fWiuuti Ayyanpr. Mr. Sat.jvi Narayan ,Smha, Syed Ghulam Bhik Nairangy 
U Them Maung. Mr F.iktr C'hand and tUo Mover, and that the munbe? of members 
whose pri’Sfciiee '■hail to necessary to constitute a meeting of the Committee shall be 
five. ’ 


Khan 'Bahadur Mian Abdul Aziz (Xfimjab: Nomina Led Official): The 
r-Ionoarabie Member who has moved this Bill has referred particularly to- 
the Punjab. Ho lias also referred very briefly to the discussion that- took 
place in this House, but he has not referred to the discussion that took 
place in the Coimeii of I3tatp where this amendment was Lirst originally 
brought forward. The debate iu the otb^r House qu the subject is a. 
memorable one. A, large- liumber; of people ‘put forward the -ease againsti 
this proviso very sldl/uBy, and, at the eonoludipg^ stage; of the disouksidii, 
the then Home Member, Sir Maleolhi jlailby, put the .ease, thusc V - 



'Bessio3R|s Jadgesr.*' A;|i, wc shiay4':t^ibMi\ 

.'founds.” '! y,;'-'. ' \ ’y 1 ' 1 V 

'..'mi ' r " Jj.. Jl.Jz.lji,. w','!.,. 31 . *r. . 
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those am^eals ui'cperly.— yet should add to the expenditure of the Local Gov- 

ernments by forcing them to appoint fresh Sessions Judges Various calculations have 
been formed as to the numbers which wiU be required. I do not vnsh to pm 
to those, for they cannot, in the circumstances, be accurate. It has been suggested, 
for instance, that in the Punjab from 5 to 7 Sessions Judges vrill be required. 


Now, flimiig the last ttvclve years nothing has happened to show that 
a change is needed — ^in. any ease in the Punjab hiegislative. Council theie 
was no steady, or continuous, or even casual, reference to the provision 
of funds for this extra establishrneint. As a matter of fact, when fcsii 
f^Ialcolm Hailey was deiiUnc,' wdth this case twelve years ago, lie referred 
to the total number of 43,000 people as being reej^uired throughout the 
whole length aPd breadth of India to be placed on security. In the 
Punjab alone, if the House will beaj; with me, I will not give all the 
figures,— we have from year to year a very large number,— I am reading 
from the last report on the Criminal Worh in the Punjab for the year 1932 
—Note prepared" by the Honourable the High Court: 


“There were 5,667 cases under section 107 of the Criminal Procedure Code involving 
^,1^ persons of whom 9,777 or 33*6 per cent., were ordered to execute bonds. Under 
sections 109 and, 1X0 of the Criminal Procedure Code there -were, 7, 909 cases involving 
8,7^ lifei'sons Wore tho Courts as compared with 6,543 cases and • 7,132 persons in the 
precemiig year. Prosecution was successful in tho case of 5,882 persons or 67*4 per 
cent, ns compared • with .65'fc per cent, in the j^revious year.” ... 


Now’, Sir, I have figiu'es for other years,, but, if the House will permit 
nie 'jiist to give approximate figures, the House will b(? interested to know' 
the volume of vvork that the average Sessions Judge, who, is also the 
District Judge, has to do in the Punjal). There are aHogother 21 Divi- 
sions in the IPunjab for 29 districts. For instance, ju my division,, there 
are six districts and only three Sessions Judges. The total volume of work 
for tho whole province, eriiniual app^^als, average — 1 am only mentioning 
round figures — are over 12,000, civil appeals including regular,, and mis- 
cellaneous are per year over 7,000, original friraihal case's, which are mostly 
murder eases or dacoity cases with murder, average nearly a thousand, if 
not more, origin’dl civil ea.ses over 2,000; all this 21 Sessions Judges have 
to do. Now, Sir. under tiie security sections alone, the number of indi- 
"suduals who are ordered to execute a bond fdr keeping the peace every year 
averages 9,000, It may be more. I have just given one year’s figures and 
I can give figures for every year exactly. Those who are required to execute 
bonds to be of good behaviour average e^ery year over 4,500. Sometimes 
it is moie than 0,000 but that is the average. Now, if w’o give all this 
work to the Sessions Judges. I will not say that five more will lie required, 
but ^merely as a matter of practical eonvemence at least tivo w'ould bo 
x*equired. They would have U, be peripatetic, in this sense that they could not 
3it down m one disti’iet, .because there is not enough wot’k. If you divxdf' 
the, pmvmce iiito two aectioiis. and entrust each seetioh to one Sessions 
Judge, ho mU have just 14 districts.' ' He Will be ip a district for just 26 
at the end of it, he will have to go to another district, 

’"'Sl aV ‘ to .the same thing, namely, -thah' the " ,;SeM' 
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,jid ’ll tv is no .,1 ;na'i fo.- s.iylug that it ‘Uii. not i propui* u-l. rius 
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inui< II laauy nt tin cliMiitt lutloie^' lime i& occupied h\ -iwons 
. \ ij.lv. !>iil diuins airh titiir tie judge o.ni de\ote to uvil 

. lU-liactfd b\ a \aiietj <it miscellaneous jud-dal Tivork in respect 
'u ' li’v Ik Ihs o •Iu*-ue juu^dici’on Ti we exjject tlie 

t< ) jU'Tur m an.v 'av to tlio voik v.lmli, a- indicated above, legill- 
I t n*fc oiht 0 poi tion of hi*. hCssions woik must Itc taken awav 


t il al t 


•NW, Sh’ i’ll' oa-5 a \ii\ aulhoriifilivo frononncpmont 

Mr. M. A. Jinnah iBnnLoj City i^ruhaiainadaii Urban): Wbl the 
EEimnnrJilo ^funbor me tu intrmipi him for a ruoment* T would 

like to kpo'V low in<.iur appioK |ar wci’i' ]'ielF*iiPfl in ilit^L rasi-'s 
i iiidf I’ eon<(lt i‘,> i ioti 

Aa Honourable Member, i^loeurilv ui’oeef’dings 

Mr. M. A. Jinaah: Vts. 

The Honourable Sir Henry Craih: Uigm-cs arc not, available 

Khan Bahadur Mian Abdul Aziz: riyiiies aie not available, but I can 
tell Hont-viivable ^Member ihafc Bislrict Magistrates hoar 9,000 appeals 
“very jear In ilu* Punjab. 

Mr. M. A. Jizmali: Mv question is how nianv uppeals are juvnrred 
under isectiuiis 107 and lOPV 

The Honourable Sir Henry Oraik: I c »n answer my Honourable friend- 
I tried to uet the figures, but ibis clat-s of appeals is not; shown separately 
in any return tbai 1 iiave been able to gel. 

Klian Bahadur Mian Abdul Aziz: When I was Jnt''i‘rupterl, I was reud- 
iua from Ibe Civil dusrise <’ommittee s report. It was a very timely 
interruption whieh wmted to take away the effect of tliai oareful finding 
and that was to the effect thati Sessions work must bo taken awav from 
the Scsidons Judge, 

Mr. M. A. Jinnnh: May I explain to the Honourable Member? It was 
not my intention really to interrupt him with a view to making him loic 
his thread. The whole question of expense depends upon ihe number of 
appeals that are to be preferred and the whole question of the time that 
will he oceu|d€d will also depend upon th© number of appeals that -we 
preferred. That 5ft idle point. 

3M&. T* SlkMUi {Ooveifumenl of India: Nominated Official): Perhaps I 
can . » , , . 

(The Honourable Sir Abdur Hahim): The Honourable 
Hember, Kkm Bahadur Man Abdul Aziz, Is in possession of the House. 
He had better go on. 
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Khan Bahadur Mian Abdul Aziz: The Civil Justice Committee of 1924- 
2.) \ to take M\^ay «i portion of the Sessions work of the District 

Tucl«e. 

Mr. M. S. Aney (Bcrar licpiesontative): District Magistrate? 

Khan Bahadur Mian Abdul Aziz: Of the Sessions Judge. If th(' Uoii- 
iniaMf MtTO'jcr Danis (o look at llii&, I can give ii to him. 

Mr. M. A. Jinnah: You don’t give us what we want. 


Tnifl.u Bahadur Mian Abdul Aziz: The original criminal work done on 
an Enoruge by ihe Seshions Judge in the Punjab is over 1,000 cases per 
.innum If ilonourable Members have paid any Jittention to the news 
tliis morning, the Pinanoe Member speaking in th^e Punjab Legislative 
Couiicd s.iid yesterday in answer to a question that there were nearly 900 
murders on an average in the Punjab. If we take murders with daooity, 
the nnuxher is over a thousand. For several years it has been over 800, 
Primarily, it is thus a question of expense and finance. Sir Hem-y 
MoncrilZ-Sitiith, when he introduced this proviso, said that Government 
veto very anxious that# there should not be any delays in the disposal of 
ihe cnil work vliieh at present tlic District and Sessions Judge has to do. 
Jil\en where cases aooumulato and Additional Sessions Judges are ap- 
ptnnlod .ind %cry gre.iu care is taken, that there should be no accumulation, 
I have noi the le.tst doubi that even then there are delays. I cannot say 
ttliav the munhti* of appouh in security eases would be, but the number 
ui upuEMis t's likcl,) to b<* tcry Urge, if this Bill has any meaning. 

An Honourable Ifiember: W'hy'’ 

Khan Bahadur Mian Abdul Aziz: There* will thus bo a very sorry 
I «'iur** ')£ St. tnuitioii it this jnoposal is adopted, and when the Honourable 
ific Ikfoit*!' ot the Bill said lhat he did not care what the expenditure was, 
hi* Mas c«*iiviinl,\ noi sp»‘alvhig lor people who have to pay for this cxti'a 
► \i * ndil tti'i . 

Mr. S. Satyamurti (iladras Cit;;^; Ison-Muhammadan Urban): Are you? 


Khan Bahadur Mian Abdul Aziz: There is only one other thing which 
Hie might consider. The Honouiablo Member who moved ihia 

Bill — I was \ery glad to note this change — said that in some cases, not 
many, the proceedings were initiated at the instance of the District 
IVIagistrate. There is a printed statement of his — of course, I am very 
glad he has now modified it— in which it is said that the “District Magis- 
trate himself, in most cases, imtiates proceedings for keeping the peace*’* 
There is. of course, no foundation for that except in very rare eases; and, 
even in^ cases of bad livelihood, the District Magistrate does not initiate 
ju’oceedings except on ver}' rare occasions and the procedure is laid down 
in the High Court Buies and in the orders of the High Court of Judicature 
at Lahore. The following quotation will, I hope, duly impress the House 
that the High Court themselves regulate this: I quote from page 6, para- 
graph 10 of Volume ITT, of the Lahore High Court of Judicature’s Buies 
and Orders: 


•‘Pmsedhigs under sectiou 110 of the Code of Criminal Procedure, shall «ot he 
against a ^atldeir Ma Lanhb&tdar, Adntt, Lambardcef^ or wiiihoui ihe 

fecial ordei* of the District Magsitrate;’* 


o 2 
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[IvJi 111 U.iiifi itn \ii. 11 Vixiul A/i/.j 

>o\V, ll.i i- <}jt, uL t . imI tilt sixoikI sab-c'l.iu-^e oi this 

^o^ ip'tmd <M I'* 1 h<^ III.]' i Hill 

Viluil "Ut]! |UOt< llll.'- ill 1 >-111111(1 iclillSl pi. >-l)II ut Dll,. f>I tl)“ dclS'5l'S Hrlllleil 

<, it 11 It il'vih t}. Ill iiitifiliU 5’ ii'iiiri \i (ojsti.ili* 111 m '.elf ’ 

Si' ib‘i si. ) iltl kiioi k thi» }«iU 111 out t)x ill! tliohi. siisp’cions which 
(ii. »}>h hast 111 it i)ist(irt iitui'-ii 'h s ti.> not ih .'1 With tht s( c.t'lOh -justh. 
Oisti'ut M.vi'ihiiti- " Miulu iio( ]iuitluct^ .< h ituv proot at confRienee in them 
rlbui ti.i, it'*] t»i ilii IJjJi tuuit I'-tli, .iiitl 111 till'- coinioc'iloii i vsill pist 
rtiii f > aui* utliti •ilj'ioisalioii of tho Civil Justice Committee. The Cam« 
iiihtot* Mul — t'l eo'ii^o tlic \i<Jv It felling oiils 1 r> the civil work in that 

(•ns^ 

I’ii Muci\i'-ioii e\i*ui'.til l)j till lii.,b ti.’iit lias Wit iniieising in efhcitucy a«d 
iu ,ti\ .ilt.uTii‘.l a Mi\ l‘mi -tai’daid Foi this leison ssc aie disposed to be hopeful 
e \i til le-uit m totiiu. The P uipd. .s ,i piovinor in winch w'e can lease with 
n ihnu JiiipiuStiiKiit 111 inelliofls to the pn'-eut offiie s'* 

ho. in the Ihuij.ih — f ao nut kium about oihti piosmces — au Honom- 
ahl‘ ») oi ti’e fhjiii Couit comes e\R‘n winter to every d<stiiet as an 
ii('|tc(iag Jiulgt ,ui(t h( SI ‘ s tli w ak don* h} esers Mag.sU'dte, even 
tho ]hst‘’u*( \jaj.isli.tle and, eser since this alleniiou has heen paid to 
laspecPoi) Si oil*. Up pnimluje and the geneial qualit;^ of the work has 
iMpiovnl 2u*iM“ u'*h And i inev .\Isa h.. allowed to say that 1 was verj 
pioe*-Ht la hnd tluu tiit Hoirnualilo the Miner ot the Bill resisted the 
loin pt U ion d niduiotu^ m uii,\ coiideiniuition li olfieers who are not heie 
to deh'ud tht'uiiei-i e-. Sir, a laig*^ nimiber ot those inspection notes, 
iceoided fi.i th in-ja ctnia .Judge year, show that there undoubtedly 

is \ei,> h'’'t niiji'MM nil at, auil UiAiiet i\lagistrates tliemsehes, in the iu> 
ifi'esN Ilf tneli own bclt-respecl. cnmict uphold im urdi'r of a subordinate 
iMagi'^trit U it jw had m jaw or It witmg procedure has been adopted. 
That I.. t ( 10. 'SOU whv, In these ca^es under section llu or section 109 , th,e 
coin 'ct ‘i'. M’e still onl;i two-thirdn ol the Total. It said that the District 
Mugi.st ate »'|ji-iateb iiroceedings. As a matter ot luct, hu is the licart of the 
(lish'ct <1 ' i w 1 »M« does is, whencs-ei tln^'ie is the slightest doubt, he says, 
**no. do not pi isecuti.”. Sir, it is a gratuitoub a&smni>tion that wken he is 
C‘in<uked, he alvaA*. savs, “<k> pioseeute”. lu the nmprilv of eases, he 
exereisf'.s his disci-pl- /u and iJie onh lucaning pre-,f'nt in the mind of District 
Magi'-! 1 ales -d the phrnbe that Jio is the bend of the districi, is that the police 
must i*or\ .iccnnliug to tlie law as t*e liinibpjf tim-t w'or’k according to law. 
TJui'a Hi) oilier juf i ninp. Thai is his duty and he cannot nmintain his 
if all-uws his subordinates to bjcnk tjint vt-ry law of whfoh 
he is gacTdian and eustodiun. 

For tae^e lea^mis, Sir, I UuuU that ihere !-> no eutc for icferring tins 
mcA ,a,.atiou to a feelect fomnultee ami .raying, “omit this proviso". At 
fiiiv rate, iho posliian taken up fomurly has remained unaltered and that 
?« tiil'i, )re the Ocivemnient Fndiu jintificd hi -.laddling Lnc'd Dovern- 
trtpnts with ejspenditure the eximit of winch is not knowm io them? And 
whftb'ver has hem said with regard to tin b."]<n] itioii of judicial and exeou- 
tiyo fniiClions, it was dealt witii on tlc' imnier occ.*sian in this House when 
ib w-w jftald; “Verv wtjU, Uave it ai* that; till then, there is no jusHdeation 
ItJr alt-j'FnjJ the mod * of disposd f f w'«iik which is af pri'sent carried on in 
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, \i.i\ buti'aiacto]} mannei”. Xot a woj'cl do I wish to say that there is no 
looui loi iirj 2 '>ro\ ement. We should woloome it, if Sessions Judges weiv 
(U.iilitlile and if the^ could relieve District Magistrates. I do not want to 
saj' <.i A\oid agdiusi) that, and it would undoubtedly be most desirable if we 
(ould it but the financial position is the main argument for our 

liaAlng laado use of this pioviso and very proper use of this proviso. 

Mr* Sham Lai {Ainbila Hui'iiou: Von-Muhanmiadan)* yir, 1 am vu.iy 
tlad that the pc»sitioii tor the Government has been defended by the Goiu- 
niissiouiM of the Ambala Divisioii, which constituency X hav,e got the hono^ 
to u'^aesent (Hear, hear), and it would be better, I Ibink, if I might explain 
i\hat HIV the real facts W'hieh eomjiel me to support the motion made by 
iii\ IIf)nouruble fiiend, Sardar Sant Singh. 

How, Sir, tbc tiosition is that this provision in section 406 was an excep- 
tion; tliat is, ni nvcexJtioiial eases the Local Government might diiect the 
District a\Iagist*a+e to hear the apjjeal. This Criminal Procedure Code was 
pa^^sed iii lOtlU; .Hid if, as the Honourable Member has ‘statod, it is the ease 
that, on uccouut of the rush of work and the siiecial circumstances of the 
ihtupib, it wa- iicce''sar\ to m.dvc this direction or notification, then, may 
1 jivk, liov nu^n^ umiitlis ufttr the passing ot the Criminal Pi-oeedure Code 
v'.jH this iiotilk-ation Is'-iud’^ Ho Bessions Judge in the Punjab w'as allowed 
to hear an.v sii>]»cal Mx itoiiii is that v\hcn this provision was inserted, 
*t na*< imen'lcd b> tlie Goserunnnt that these exceptional jiowcrs would 
lit ilu- lulv in the laovince. and as soon as the Criminal Procedure Code was 
Ml jvd, ( n* e th le w,!-. u notification in the Punjab that the appeals in 
'•MHii t\ f.iM tioiild bo iiMttrtl by the Di-jtrict IVIagistrate and not a single 
pp< al vva-. .dkv •! fn bo hoard by the Sessions Judge. Now a most rcle- 
\ nil tjoftoliMii w IS }uit 1)^ the Honourable Mr. Jinmih, namely, as to tbe 
*1 Hibfi oi .tjjpoiL ill s. {'unt^ oasos profoiiv^d every year. That would help 

in judging a-s t y wholln'r the Sessions Judges would be overworked. We 
]«n' w the work d<uii b\ thi District Magistrates. The Distiiot Magistrates 
an the executive heach and thev huvo got no lime. If they can find t'me 
to ui&p )Si of iliesM I] jieals, th^n how is it that tha Sessions Judges cannot 
fii*i1 ti lit*’ Let U-, take lli( -.taiisties. Piom every district, you will find, 

or 15 Hpiie.iL iinJur tlii*. section aie disposed of by the. District Magistrate 
t ud this would n >l be be ivy w'lik for the Ses-tions Judges. Wo can go on 
w ith figures but the question is not this. The question is tins. The policy 
ot tbe law th.it tin .-qipeaK '.hould be heard by the Sessions Judges./, 
in exceptional cmsho, when you find that there Is u rush of work and 
when you find tlml the Ses.*^ioiis Judges cannot cope with the work, you may 
i'"3ue a dii'ection But voui bond fiden and good faith can only bo tested 
.alter working this provision for some time and xiheu you can make out a caso 
for the notifi<*ation. May f ask the Official Member if any such cjso was 
made out in the Punjab in order to justify this notification under section 
406? I think no such case wu«^ made out. Of course, the Honourable 
ih mbev has quoted the figures. M\ submission is that these security sec 
lions are being abused and the work has increased, because you cannot 
expect any justice from the District Magistrates. They are the executive 
heads and they jiracticallv reject all the appeals. I can name a Distr’ct 
Magistrate who used to boast and say ; “I seldom accept an appeaP’. And 
T can quote one ease in order to show how this section was abused. One 
Magistrate took Bs, 1 ,000 as a bribe for discharging an accused undei’ section 
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! v.! >i<j ’ *1 I 

*(^7, i d, i( iv*' i*' .1 - (I u id 1 h<u t}j''cluu4,* <j |,t‘ (1 t]»p I fniipi uiifint 

( j fill m (h L ( (iMpi *1 I lul ht fl muulofl IN i,UOO uu i Tl'tsie wa^ a 
* * i-- -v i-'i t uj ti t \ IS dibjiuasid i’hi.ie •\\ai a jndio al 

h if ^ ' t St ^‘10 to thi- ( sst th it he, demanded Pls 1,(>0() iio'jt that uiaa 
i tc fiM’ I ■> lul < utioH 1<>7 and alti i li li id Itttu !»«,- 
MSI 1 ii us I 33 I I tin ' siut I’lioiuit agam The^t saetions aic \j ing 
I >1 1 la tdi <> ( ii il ' til >1 •(-» t’ d'-'- ami Ltcaiisu no ufleiiee is coin- 

I I II! t !i )i_ n, ^ ii( » d •!( \tn ii git liold ol aii;^ jeman and 

M I t iini ill !,( St (31 till-, St ction Is dsn 1 th 1 set that it is %ei'} 

' I ' t _ ' till initnis l) 0 >ma donn anil m »} t*as^ to gel tbe appeal*, 
itjtt. d it 1 tfi [I'l sfi >n is nlittdfn tlu Ibstuit Magistratis aie deudmg 
Ti ' ( SI s I nt'a s Its is till js» scut L>i'3t»’a.t Alagibtiatcfc aie con- 
! SI 1 Os' \ itli tu 1 ! I ^ 1 slsxt 3\ tik then then oiigmal eases 

t iM< , idpd }»i s --iiu! 30 1 ' t Lioti ‘ies We find tliat the new Distiicl 
h I j _ 1 (lull' I ( o «m{ Tilt \ pas, bli-ioetxpfcd oideis “I 

i .t It u 1 i i I Is 'I t,ul-‘nc3 jiislitim thrtl it xxould be ’vny 
i Us t ) kt I -f- t'hs jt Id j h i,>t la «>■}' mid Le homid do\iJu ” You 

1 1 gtt tb s ,t .((< 1 t i tidtia Ol touiv', uiy Honounble hiend, Mr. 
vSdi i Vd , 111 t* M it Ln. ut in it txpe, lull il \nu were to ei.aniine the District 
M •, s Its n d 111 xou Will In i llsd thi,\ never i}>pl;y their nnnd I 
'i M • .t ^d t a ii‘ Old [ Cm b.s\ t]»at 1 bildom expt'cted justice at 
f'l* h M Us n ihi s( Jh.tiud Magish .lev m s. eiuitj oases. There may be 

1 D st 1 t vf II. si ti s hut tlu t disp iS( ot those casts summardj 
jiu I e lo «. H * * tvi* Weu nishlutcd it the intlaiiee of the District 

.vT •j.htr'-te-, hm ’ Juti thev consult the Huijeunteiident of Police, he says* 
'^v M Su, then M I .. I it It ivliss »3 ^s and people should be bound down 

* h . .s g“iic>a> h'iitsa’oii with the Fiupeiintcndent of Police as a result 

'i V hH*h s'lC si-s n u-t III lusiitutt-d under section 107 Then, tho 
Jiistii < 'iS .,isti d < I as I * it his dut\ to suppoit the police and tho police 

r>jo 3 »M j,3>t til's h tv pi’t vtcuie people indifecrimmately. Sir, these 

cc* I i s- {* o III, iu»v< d ii I v 3 -i\ disbkl Ot coiirvo. iJi> Ht noinable 
hi .id t i{ UK L i I ’hand v si't'ng here a«! a Naminaied llember, but 1 
thn k ah 1 iM M t in t's Hi. lU i ointv would d^eud till's position that the'ie 
‘j.i’!'' I si i 3 I ti t Ire ihtidtnl hv tv vuli%c otlieeis The chief diflicultv 
t » a /lud i> Thi, ihaj thi juilieial and the executive functions have not 
hull s ,>i ih.l 1 3 i > hst t'lH ihihciiltv that +ht woik of the yi'ssions 
7 id -is in ht s , lot vvh 3 > is n'spoiibible for thin povith 3 n ’ If you 

fh w (h Ihsti ft \r laid 'it* i» do the judicial woih. the work of the 
''tsnoi'v .1 ingt's must !iu‘U‘in'^ ind nc cau onlv avk the liegi&lattne to ln*ve 
lie ai o Is hrai’d h\ Im '•^issjoim luch < ^ Senarate tin* eM*euti\t* from 

il t p.diei. 1 and jou iv'di n »i fjnd die Sessions Judges overworked 

vnathei IhP whhh n3'N Hon mrabb* friend, Suidar Sunt Singh, ia going^ 
i I }ji dune is with it‘i,tid In seettoil .‘Wi t*fist“=! '^Ve say, b*t there be 
A sisf .111 Si sHiotis ImiIs^ks !»* tiy sti fiou 30 e.ibc'b, let the.se appeal^ be lieeid 
•v till v> Assistant Sis>nMiv .hiitgj's Thou, tlu* Sessums fSmd'. will 11 t 
iM n\ii.\ »k(<l Tint Hull ennitc diiriiniltie'- m 'vinir w l>v not '>e])iiating 
Hh mdieiol hmn the txecuthi* Ton vav th d the finaiu'ial position does 
i¥it alJriu He's, 7 do noi iigre* whh von then* suhuihsion ia. that thf 

BUI IS verv bniHiitHut We hav*' t hittei evpeiuMwe of these leveived 

iHrtitis iml sUeguinlv Tlu V hn ‘ huonu* tlir rule of the daj. This 

s|)i*eid jmwer vius »^^s<n d for ewptioud ctses, but m oin* nroiince if has 
hceoiue t!u i‘ol(‘ T^s »vd u 1 '>uppo't the motion. 
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Mr. L Owen (United J:'ro\JHCti£.: Nonjinatcd Oificidl) Sir, I use to 
oppo&o tins Bill. It is perhaps neceasaiy to explam to this House that 
1 mjself belong to that unfortunate body of public servants hnown as 
the JJistriot Magistiates. I say unfortunate advisedly, tor while to some 
v^e Icoiii veiy largo as the brutal instiuments of an unpi’ino plOvL auto- 
as the visible incarnaiion of unbridled powei, to others we are ao 
remote as to be microscopically small and insignificant. And because 
wo aie ultimately responsible for the maintenance of these terrible tnins, 
Law and Order, it verj otten happens that the people murmur against 
us and the gods frown down upon us. That is why I have^ ventured to 
laise m;y voice in this august Assembly, because the laws which are made 
tor the control of tho criminal element in the population are the laws 
vhieh we will havo to adrmuister. And do not forget that if the shadow 
of Clime lightly on the man in the street, it is because of the work 
that is btmg done in the Courts of jour Magistrates. It is fashionable 

i. ouatlijs lo be seutiiuental about the erirnmal, to regard him as a fallen 
uicdhtr, 'vho has tor unaccoimtablo reasons strayed from the straight and 

j, M \ pain ol rtct’tutie. Ihero, but for the grace of God, they think, 
<_t> 1 Well, generosity is a fine quality, an upfifting and a noble quality, 
but iii this ease it is mi 4 )laced. j 

An Honourable Member: \\ill the Honourable Member kindlj speak 
«i cannot hiar him. 

Mr. L Owen: The simsiei menace oJ tiiine is no less i-eal, because 
1 ! j -i u itiid because .i largo percent .igc ut the population has never 

'in It'- mbit j 

Mr. President. (I lie. lluuouiablo b.i Alidiii liahimi The Honourable 
mu^t •5p(\ik up. J1 i", difiicuit foi the other side of the House 
lu itciii him 

Mr. L. Owen: 'Fh mlention ot exnrj Bill luu'^t bt. to benefit some 
ol the toiiimunib JSou, Jet us ft.ee what portion of 
till t'OJ>lla^.nlt^ tluh JhJl piopobt s to benefit. Well, it anything 
< til u, It lb that it is iioi the honest, haid-worldug. God-fearing citizen 
clio IS to ett a heJping hand. Isoi is it the aniiteur m enmo, the man 
v.hc luib «.uccumbed hj sudden teiuplatioa or who has been driven by 
hug-r or by toiee ol eiicumstancis to comnut hi-, first breach of the 
eou'itin 1 W". "No the t\pe ol mm to vhom this Biil will extend is 

be tou ,d^ meniioned ju the sections which are cmeied by section 1U6 
oi the Lim.inal JProccduic Ci'de. These are tour in number Section 307 
deaU with the bully, the lufHer and the disturber of the pubho peace, 
Section 108 deals with the sedition monger. Section 300 deals with the 
logucs, \agabonds and siispecis generally, while section 110, which is 
a mo'^t compieliensivti section, refcit to h.ibitual offenders, to those who 
ar<^ bj liabii and Ironi clioict robbeis, receivers of stolen property, muster 
thieves, habitual mibohief makers, ehc.aiH and extortioners and to those 
also who arc so desperate and d.mgcroin Hial the \a’v tact that they are 
at large is hazurdous io the community. Jn short, the pioteges contem- 
plated in this Bill arc the choicest scum ol the cimuual i.nderv oild 1 hope 
they will be duly gratelul to mj Honourable fiieinl who is the sponsor 
of the BUI for the interest thati he takes in their weltaie and for the 
toolkitudc he has shown for then well-being. That disposes oi the 
Section of tho community which is to be benefited. 
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"Sov let us lOii'-nU} the natuu of llie ioIk t wliiili it i£, pioposed to 
give. Tile objtH't of iho J:iili m to tname ihat applications in revision 
tioin jLisstd nuclei ti'c pioxontivc -,Gdic>ns shall be heard by the 

‘Dish-ici Judge and not b 3 ' the Dittiicl Magistrate, and the leason given 
m the Staleiiienfc ot Ob]e< tb and Keasong bciore me is that the District 
Magistiate huiiseli m most cases initiates the proeeedhige for ket-piiig 
the'^peace The iai.i i&, ot couibc, tliit in most cases the Pistrict Magis- 
, u/hu. ('•- the \iuii (Jhai. heai ^ It is the Suh-Divisioual 
Olticer ivho mitiUts to s. piuceethngs, aiul, it i'- ^nll^ in cases ot < mn- 
a‘ , ot *\t)<iu( I e i.< iu\, that the Di&tiict Magistiate mictvems cither 
directly or mdiiocth Now, let me take an instance of some such case. 
Suiiposiiig, for evample, it is proposed to take out in two days time 
a j)iot ess^on along a disputed right ot way and supposing if that procession 
IS taken out, there is a likelihood of a seiious breach oi peace. If thig is 
iirouj-lit to the Distiict Magistrate's notice, the position then becomes one 
of evtreme ditlieulty He eamiot decide at a moment’s notice which party 
is in the right .ind it is quite possible that he might then, on his own 
imtidne, stop tlio proceedmgb against both the parties for keeping the 
peace. Asbiuuiiig th it this position hub aiisen, Iioav fro the jiartac going 
to 00 lioncfitcd if the a]>plietition for revision is to be heard by the District 
judge? The District Judge will then bo in a position of equal delicacy, 
because if he issiie-s an order for stay of proceedings, he might find 
himself lesjion-.iblo for a riot of the fiist niagniiiidc, while, if, on the 
other ii.u'd, he dcitchs to bc.i' the case ui Iht ordm.u\ the order 

will jiiobahl^r hate l.ipsed betore the day tor heaimg comes on. I would 
inaiutain, thoudore. that in cases where the District Magistrate himself 
lakes procoechiigs th(‘ ciicuuistyuces arc sucdi that the parties themsehes 
woahl not ocnetit it the applications for levinoii were heard by the District 
Jurlgt-. and if this view is cc.irect, as I llimk it is, then the whole object 
<ii The Dill N dc'lVated 1 have retened at some length to section 107, 
Criminal Procedure Code, because this section has been specifically 
mentioned bv the Honourable the Mover in the course of tlie Statement 
ot f>b 3 ccr*, and Keasons It J have onlv gi\en une example, it is because 
most Honoumblo ^Members iu this Hoube, I imagine, will lie able to 
itmlti]>]\ a\-miplr‘s mail ilieir o'xn pevticuhu kvparieneo in the disaicis. 

Th. ii, p I'v'.mg I ii a momeui to the other iiieventive sectioiib ; section 
lOb, i iimiu.ll Proeeduic Code, is novv .almost a dead letter uud can be 
ignored With rcgaul to the other two soctiuus, as I said before, 1 cannot 
iuiaglPi I'iic um<^tftuct s arising in 'wlikdi the head of an imporlaat diSitiict 
will hiniseii take the initialivt in applj'ing the preventive section. He 
ina\, it thcie is a sudden ununcouutable mcreaise in crimes iu one of 
Id'S fciib-diiisioua, niake enquiries as to whether use is being made of the 
section, but that i** a totally diffcieat thing. As fur as the individual 
cnmmal is euucemyd, vind remember we are dealing with cJOTomals now, 
T think that the District Magistrate in as unbiashed ag fho District Judge. 
J do not mean to sa\ that mistakes are not made in the coui’&e of 
appellate work by the District Magistrate. H you wanted to look, you 
wi^uld probably find a thousand snob mistakeb and equally if you looked 
ju-st aa carefully, you w'ould probably find a stmiler one that has been 
made by the Bessions Judge. If that wen- not so. theie would be no 
need of aay High Court, nor would there be any need of thy Prh v CouueiL 
The fact tlmt one man h gazetted m the District 31nj?ist)ato and another 
mm k gazetted a» Du District Jwdjre docv uut chany:e hi^^ ment-duv. 
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Some Honourable Members: No, no. 

MlP. L. Owen; I doubt it very much. 

Mr. Lalchand Kavalrai rhind Non Alidumnu.id m Iluial)* Thru, act 
a-' a Sessions Judgt* and you will know it 

j 

Sardar Sant Singh: The change eomts .is soon as the foium is changed. 

Mr. Is. Owen: I havt' iit\er nc-ted a .ludgo but 1 do kiuni 

that in all appeals that come before me, I have tried to do ]Ustiee I do 
doubt very much whether, if the&e appeals are taken by the Sessions 
Judge, there would be very much difference nltimately in the result. 

ThN brings me to my last point The proviso which we are now 
cr»iis*idering is a purely permissive one. The power which is given to the 
Disfiiet Magistrates ih not vested in thorn b-^ virtue ot their office, but 
»s conitTTed upon them by the TiOcal Go\oruinent, and J cannot for one 
It* ihiont miiighK* a Local Government even consitlerino the eoMtening of 
these powers without, first of all, consulting its High Couit, It must 
be quite clear ineiw one prc'-ent that an\ step which excludes from 
the juri^sdiclioii of the .Judges a power winch ig •vested in them can only 
be taken ^wa; n.ih ^he fidlest coneaiivni e uiij consent. Nor do 1 think 
that tbi 2n..Ii ('’ourl", wliich am the most eaieful guardians of the lights 
and liltf/tie^ of the subject, would give that coiieurjenvi and consent 
unbsc tbes have falh ennsidewd wdiei it meant and nnhss they have 
ji’lhxiM' in tlie '• orlv of the Distikd AI igi'^tiab*. It is ioi tlu'se reasons 
tUai J opposi- the Bill which Ii »«. hctu hrontht up b\ ui\ Hunonvohl and 
le iu( 1 frieu<( ( V])uUuse j 

Mr. S. Satyamarti; I uiovo that the qui slion be now put. 

f 

Mr, President ^'Jum Hn ounl le Sir Vhdni Tlahim): Th 1 1 lu i mnot 
WLtpt closure now. Air F.ikir Cliand. 

Mr. Pakir Ohand tlultuedur BHisio*,. Xon-Aruhammadm)* Sir. L ri-'C 
to support the Bill naved by la.v Honourable friend, Sanlar Sant Skigh. 
This Bill has been ojiposed cn two ginunds. One by the learuod Toni- 
misi&ioner of the Ambala Division on the giouud of iinancial stringency; 
another learned speaker, who has -just preceded me, ojiposcd the Bill 
on the i^ound of the Bill being not conducive to efficiency. He says 
that justice is better done at present bv the Disiuct Magistrate titan by 
the Sessions Judge. Now, 1 just want to inform the JEToiisc as to the 
way in which this law is admiuistercd W»‘ must start af the very 
bottom of the whole thing. rTonourahle Members, who have more 
expeiience than, m\self, will know how these secuiity sections are used 
or abiiised by the p«dicc The easic-»l wav in which they *td is like 
this. They will first oiib'r the name of u man in their ova jecistcr 
wliich is called the register of bnJmashcs. Tla»y may intei anybody’s 
name; there is no restrietion and nobodj' supenises their -work to see 
W'hether the-y are right or wrong. As a matter of fact, 1 can ]jniiit to 
cases of defamation being brought agtiinst sub-in spectovs f»i police uho 
entered the name of a particular person as a huilmash So they -nter the 
name of some person, and then, w'hen a theft or some other crmic occurs 
in the village, they will put up the man wdiose house is brokoii into just 
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ro jfnMiit In tint imu i su‘'ped< d inn^ou find then u house search 
JL-, J’iiii o' fin* tiiin this mtUi’b lionso is seaichod. Then, he is 

> fiii„’ t iil> itT I Ui J )i t) )(' 11*1 111 I? u Ih IS t hdlhnuiod Tht'i ai> 

hnulnuht, .*u(l ui}Uiis ^^ho coiiic ui« to dt pose that he is not a man 
J u fl fit Ktd r)1iiu)tfl\ nil it happens is that thcic being the 

p )(. nP ■* ot 111 'e Mil iK th' 'o sxttnbS'.es, tJic nuigistiate binds the 
ill, I a d-, mill J oi I i t Ihtit Ihm nmiieious cases oj this 

If ihtt }i'\e eoiiK la the tfigli Couil I wii] letei iu only one or two 
t) itn 1 1 ‘11 111 fill hind tl'»e ( 'oinmi^'isKau i <ii the Ainbvila Division 

t nn I'iiii II \ dues i.at j nl me, thf\ arc (hiniinal T'emo-s rejiorted in the 
i'lnjib Ihioif] .iv \f>s 1 nnd n ot 1B9B The\ shmv the wav in which 
u'ese Di'.tra t \iaaistrat(s an doing Iheii dul\ The ease comes up beloie 
tilt iti)'.,istni hist )i all anil lie hindt? down the jtisoii Then, at ilu 
iinie ot appeal, m the maiuiitv <d e.ises, thts. ajipeids arc lejected, 
beiMii-e they say no giouiid has Iven shown In hid, the Into t'hiet 
,rastii*t‘ o' thi' fhinjeb Ifiyh ('ouit S'lr Sbndi J.al had to say in one case 
clou (hosa ,ue no judgments d all as to say that no ground has beoii 
'“•hi \ 1 Jh ihndom, a aim I ilio Disluct AJagistratos to write proper 
judgmentb bo ilut, tiie tiUbe or tlm W'holo thing is that the police 
starts m a very bad wa\ in dealing with these cases As a matter oi 

iVet, 1he<,e secuntv sections at¥oid a powerful engine of oppression t-o the 
polisi They can exroit money horn peisons who thoy' think are likoly* 
to ghi ij'ojjei, uiul i,N my irleiul Lain Sham Lai explained, the District 
*\r«a»i«trnte hiniseU does not dhectiy initiate these }>roceedings. What 
Ii 'Opens Is like this Tlie sub-jnspedia* gnts to the Superintendent of 
V'diip vUiil repoils that such and ^uch persons are hudma’^hcf'. The 
rofioit b ii. ide to the Distiiet Nrngistratc, and naturally the District 
IMacLiiate vUs th •’ ihe huih}iu,hf<. should he ehallanned And then 

S> ]>lMS(jll« 

Oaptam Rao Bahadur Ohaudhri Lai Ohand (.Nominated: Non - Official) : 
flow dofs the Hoiioin ibif JJemhej know that they ar'=* not really 
i UihiXlbfu^" 

Mr. Raldr Ohand: 1 know nnieh mor* than my H'onourablo inond. 
J have b on i raoiiMiig in the iiar lor the last 3B years and i am an 
Vdioo.'ii ot IB Mais’ standing. I may ininrm my Honourable friend 
Ihit, tho’igli I no n >t i Vonjiuatoil Member, I knoiv much more oi these 
iMst s than ho does My point i*> that the isinbtor way, in which the 
police start, i-» tiut oi all to enter a mans name in the re|pster oi 
hudnui^lu'^ iJieu to hat«* lus house searched ioui or five time> niul Iheii 
to put wi> a ci'^o hef'iix' the inigistrute uiul giving evidence oi official 
witnr'.ves Thev Itimbarthni mul ztfildms an .ilwnvs alter certificates and, 
they alway- at the b*^ck and call ot the police. Then, ilie nuin is 
bouiitt donij and the appeal is icjeoti’d uii tlic srrotmd of jio ground being 
•'how a 

Oaptain Bao Bahalur Cffiaudhri Lai Chand* X^ill un iTouea.ibi* 
frientl point out one '‘iuglu case . , 

m. wmt Ohaudt I Ime »neu two i*a>.c«- and it nonouiahlo 
friend will lock tlicm np .... 

3lii. IhrejSiidfait (The HoiKiiu4*blf S*r Abde.r lidunij" Th*- Honourable 
Metnbcr hnd better urc tike on tv4c*e of Nach inti rruptioiis. 



CODE or ClirvriWAL PROCM>UIiE (ASIhADMJiNT) BILT.. 


1561 


Mr. Falnr Chand: I could give one iDarliculai cmso, if nn Uoiioui«ibk' 
tuend wanted it, of a man having large landed propeitjies and being 
bound dovm. Hib appeal was rejected, and tlie matter Lad to be rectified 
by the High Coui't on the revisionai side by saying th.it this man was not 
pmed to be a bad character. What happened was, all the evidence 
that was adduced bv the police wab tliat liis house was searched foiir or 
five times The question came up, would that man be called a habitual 
tluei lU the words ol secliori 110 if his bousH' was^ ineieiy seauhed on 
suspiiion*’ The police puts up a man sating that this man is a suspected 
pel son and the man vthose house is burgled would naturally say that this 
man’s house should be searched. The mere tact tJmt a man's house is 
searched does not lead to the conviction that a man is a habitual thief 

.^P'',T»dt'r Aiul, in hud, llie Tiigh C'ourl liact to lav down, n the cases 
that I hate leleired to, that a man’s reputation is best judged by respect- 
rbit* persons of bih oxsn locality rather tbau by official witnesseb. These 
.aJdnrf*. iiuunJ'U', mil 'o,Hhni'(lar'> bate been teimed as official witiio»h.*fa 
piid the High rourt of the Punjab hud to hiy it down tstrongly that, as 
a matter oi bud, iliese persons, who are official witnesses, shall not be 
upon .as (‘onipared with the jieisons of the locality. If the'se latter 
in o\eivt he lining numb^-rs and say that this man bears a good 
cdnii'ier tlio rourt,, should not rely on the official w'itnessos who may 
ssy ibed bi*- •tiiit.diun k bud. although tliey cannot rely on particular 
nsr n>r< s to piuir thd That is the \vay in which the security aerdiom 
»re (,std Ot cmxiM , mw imundiato prtd. eessoi* ma,i say that Bistnei 
Meyidi It* MV not h.id i . ople, but who mxr tiu \ me had*^ Ti is only 
ln< .} n I'aaifV {,(* iufiufneed to .i certsiu i xtont h.v the personb who 

I' . o 1 id hill and who a’v t’dlins: about peace and law and t.rdcr. 

1 ' nououi.tblo h’rnud su^vs, tlK\ do a g*<Mt dt.il tHc.Mi,e they fwc^erve 
I'a' > (] oidei Vob >(lv hlaums them hr* doinr, th d hut ,d! tlini we 
1 ud a stpa'.dif*' oi cv ci i\e and judicial lunction''. 

1 .im an old ittemlri oi the T, nj^rch, which 1 jouii-d m ISlty. I WMfe a 
cmtibtr i/I the .d!-riidi.i (un^O'.s {'oinmitba foi .i gieat main yeai^, 

o,r 1 ki.ow ae have becii btnkmc. oui headt against a stone wall. We 

uaxc been ash ng ha* tlie s, pniafioii of judici d and ciceuthc fund ions, 
Old tin u^ual plea vd thr (lovt u mt nt ot th. d> x n a tb it thcie is Jfiu, ncLl 
sfimgenex. TJie ipii*'!tioii v k ua<* oi e3vpciulitine , that was the one n dsou 
eixen bv the t' nniuissioaei • c t iln Ainhdn Jtividoij Y lu do n»d tliinh 
of this finuncial stihigeni v whi u .\ou want to iinild himnalnws mr Europiau 
officials, but xvlieii the qutslyai this in»pf’Haut udorm comes lo, jou 
inter the plea o' fin.uielu| ingenc^x . I nmy inlo'rn inx Honour ibio 
friend, the Commissioner of the Ainbalu Division, tiMt in the Pinqin wc 
hfiv'e Distiict Jiid^e*? and iKo A-.'-istaiu S' “-sKins .ludpes TI ( 

Sessions judge., cMivis, xeix ru ivK all the p<n\e)& t»| Distiad * ’o'.''*' 

and ilicy can vei,v wel] be aixm iheM* tii-t's. Flu se tM=iPs ol ifuieal 

under the 'security sections enu e.tRihv be handed ovci u, the ani 

HesaiouR Judges. All that we v ^iit is that these apueals should be heard 
by those Judges who Qie lue fiotu ull taint oi rxeeinive iruinenee Ti o«e 
people who know' something ol the e\ecuti\t‘ admiuistiariou ot the district 
will only be auxiona to see that theie i'= pt“ace .md onlei ; anl tlu Btipeiin- 
teudeut of Police .and the sub-inspeetors <>1 police will eoir»e up every dav 
and Bay that peace will not bo secured unle‘«|^ the persoTp (,t particula*’ 
territory are bound down as hndmashes. Bo there xvill be no justice done. 
All that we want is that these appeals should be beard, not by the agency 
which is supposed to initiate these proceedings, not h\ the police agency 
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or by the executive head o£ the dibtricii who is the of the police 
as veil, but by other Judges who have had nothing to do with the 
executive administration of the district. I submit, there is notiiing 
sinister in that, and I suppoit the motion. , 

Till' A'-stUiblv then adjouiin'd tor Lunch till Half Past Two of the 


'Plu A's'm '( liilv u'-esseinb)* d alter Lunch at Half Past Two of the 
t iinL ]M). j‘tvsub'ni (Thi‘ Ihaiouralde Hir Abdur Pahim) in the Chair- 


Mr. Lalchand Navalrai: Hir, this Bill aiuib at the aineiiJmeut of section 
4or» t'l iht‘ {'.jimiKii 3V)CM(iuiv Code, 'i'liat section has got a proviso which 
is cu-us'ug misciiiei and that is w'hy the Honourable the Mover of tliis Bill 
has ior Us eliniinatioii. 

y<tw, «-ecti<'n 4()b that ail appeaL trojn orJerb under section 118 of 
thta Crinrinal Piocedure Code would lie to the Bessions Court; but it 
luiiki'b on** f^‘Xt*ox>tion, that llie Local <rt»vemnioni may apply the proviso to 
cert un neits oi the conatrj and make ihc a]>ptalH heard by a District 
"Magistralo. Ihdore Ihis s* ctiou w.is tnaclcd in 3920, it is w’ull-lmowm 
tliur favltMS iimh-r seeiiou 118 v»‘U‘ a]>pculHblo to the 3)istriot Magistrate 
time. It vas pointed out in 192H, that the change wras absolutely neces- 
surv {I lid ino ebenae was nitule; but a jiiovLo vas inserted lo this effect, 
that the Local Coveminent iiiuj have power to uppl> — it was understood 
onl’ '-oio*-riuu‘>. — to certain pail's ol tin* counir\ wheie they thought it 
necesN.iiy i3ut luu ii.ne beard today iioui my Honourable friends from 
llic Ihiniali that tliis provist. wab nof t‘(»}isifleivd to be applied in excep- 
1i*n, i! ca'-e^-. but ih(';\ at once applied it to the Punjab, and, at present, 
app* d-^ there arc Ling heuid b\ n District Afagistratc. Kow, what is this 
auction Ub — ippei'u ugain-'t *>vdeib passed under whieii have to be heard 
b\ Ji<’ B«'«sious Jul'.e? Bcctinii 118 appears in ( Tuqiter VTIT of the Code 
—it is c.jlled eoiyunoiiiy tln^ hidmni^h chapter — ^not becaus*' the persons 
that juv sfut untier thvit Chapter aw necessavih htulmashoR, but perhaps 
beeu-is*> the manner in which it is being worked is a hiitJmai^h method, and, 
ihevefo'-a, it is poyrdaidi known us ‘he budmanh chapter. 1 shall explain 
ii tn tliai '*b tpt« r ha^ been ininring uiiscliief and how it is necessary that 
appeah nin''t be he, rd by the Hesshms Judge-s. Instance.^ have been given 
in thi" IIous- today — ^my Honouniblo friend, Mr. Fakir Cband, also gave 
e*.*r!<riu htbPoiciV --of Itow this eli.tptt-r is biing worked. We have, on the 
otht r s'dt*. heard now u District Alagistrate and a Commiasioner who have 
been deniinj witli tin’s chapter. But I can also claim some experieniC© 
on thiq point, and I should Hke to put it to thorn what I am 
ilf'-riibing- us a tact — and a-sk tliem if they themsalves liavc been employ- 
ing tin' m dh td or uni ; and then ti)# question will arise whether the 
TUsnh'* Alagibfrutcs und sub-divisionul magistrates c,in do justice in Iheso 
>!***• Vlll nr ubethcr li m tlic Bessions Court ilmt can do befter 

^ At Cue uurs<‘t, 1 nuisi my that I lonsider my Bouuurable friend the 
Distrit'i- Alugiwiryie from Nahiitah Afr. Owen, to be quite innocent in this 



C<dUJ», <->K CHIMINA-L PRO€£.DUJRE (AMENDMENT) I!1J J.. 150»'> 

ul.ttiei : I do not bay ho is ignorantj but I say Uo is iniioctsiit because 
he flSbcvbed it boldly and said: “Wbat would bo the result it llie appealb 
arc heard by a Sesbioiig Judge? The result would be libo same. 1 subruit, 
jiot. 1 wish the Honourable Member had been in the (‘hair of -i Sossions 
Judge, where he would have to divorce ail those rumours and reports that 
come TO them us Hjstrict Magistrates and he wall have to sit, it he is so 
iiiiuded, with a mentality absolutely different, to do juscioe and nothing 
but justice, and not as it is being done now. I know that the procedure 
nuw being used is this : My Honourable friend from the Punjab said that the 
poiiec otlicerfa beep a diar\ and they have certain persons entered there as 
bad characters Uj be eventually seat up, — this used to be the niSthod some 
i.iTtiA before, and then it w.-is solely in the hands of the police to brand ti 
man as a bad character. But, utter that, the executive thought of some 
better pixx’edure and it is this — though it is also nob doing any good 
cither. The police nre told not to send up budmashog and the District 
MaglUrntfS aud sub-diT isioiml magistrates give instructions that the crop 
.of budmatsh cube" should como before them during the time the^ stay in 
disti-ict he .tdipiurttiiN In the suiumer bcason, Wliat they do during 
the winter time 5" tliis. The JMstrict Mugistruie and the sub-divisional 
inaiJiimte keep eiiarics. When they are at their table and hear reports 
fmiu /amhahU" .uuJ some their enemies anrj otheris who ‘.‘ome ;iud give 
long \ams .‘iud tall talks, olten rumnur^i and reports, to brand one man or 
other UiS a bar] h u' leler tlen (niter ciU in these diariot.. They thus collect 
name, jihi. tips, nul, chirin .5 the winter time. w‘hen the\ are (iut on (sireuit, 
tht V to ,ib')Ut lujuiniig They meet i voplc in the iillag«‘ — ^tiieiv ure some 
‘■111 uiH - soiu- irlet.ik ul the men whose iniuies thoy have already rc- 
euithtl. Tht} thus get some inforuiution — I do not say they are a party 
i. file lul"i luttu’iu viKui. They mvMiic it bouistly; hut what is the con- 
scipt-'iieu? It the*} e'lme to know iiom out. or Iwo men Uiafc such is a bad 
cluuMcter and tl.c.v lutpprn to hnd th*^ name m their diar\, then they arc 
quite s-etibHi-d uid the into- i, dooia»‘d. The sub-divisional magistrate next 
gives onle»’A for tin* inati to hr snit up. That man is sent up by the jioliee, 
to wliom? To the Sutae sub-dhisioual ningistmte. The biib-div>ioml 
magistrate go-’s mi witli tiie case — ^generally the^o sub-divisional rauglshates 
conduct thobc hudtna'^h cases — they come to a certaiu conclusion and the 
qiie>,iitii oi )}>p'*u} arise.". In the like mauuer, if certain infomtalioii has 
been givia ti ilu* Di-si ret Magistrate, becau.st' these people who visit the 
sub-diusional uiegisirate also have access to the District Magiitrate, then 
the eese comes up beluie ihe sub-divi"ion{d m-igistrate and ho convicts ih * 
man. 

Kuv-, my jioint is, should the go to the Jhbtricl Magistrate? 

Should he have .m.v voice in this matter ut nil? Is it fah’ whmi the 
situation bectmu's that of the prosoeulor and the Judge in i iniself? More 
or less, he order., the prosecution and ho vomes to t eouelu.-iou . ud ihe 
bo determined Jnnlmu^h must he s^nl h* jinl fo>‘ 12 mouth-.. 

All these circumstaaces were considere.d by the Legislature iu 192B, 
when it asked for the transfer ot appeal from the hands? of the District 
Magistrate to the Sessions Judge. Now, Sir, it is well-knovu thai the 
country has deelar«>d and recognised the fact that the executive cannot be 
a prosecutor and a Judge combined; there ought to be a separation of the 
judicial from the executive. But if the Government, are not going to do 
that, then the little that we can do is also being upset. Has it not been 
upset, I ask? Th,e Legislature decided that the original practice of sending 
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I Mr. LMiihaiid Navalviii.l 

liiibeft to Bistviet MagiKti'cites sliouid cease and the appeals^ should be heard 
by the Se^-sioiis Judges, but how have tlie executive wdiiitled down that 
proposal? You know it yourscli, because, in the same br,eath, the Govera- 
iiiont applied rlie jU’oviso to the Punjab. Fortimately, I must say that this 
nid'dicjti>'ii. is not applied to Sind 

An Honourable Member: Ii i.^ part of Ihc Bombay Presidency 


Mr. Lalchand JJavalrai: f !{2n thus disinicrosted in this matter, and [ 
merely my tu\ n opinion. 1 say that on principle tb,e notification should 
not apply to any part of the country, and everywhere the Sessions Judges 
should hear such appeals. Now, J think, it will be admitted that the low 
was chauged to do jiislice, mid it must be niahitained. How was this 
proviso enacted? We have heard today that the Assembly had no share 
in introducing this proviso. The matter weut to the Council of State, and 
there the elders, wh(k I should say consider themselves wiser than ourselves, 
put in this proviso. The proceedings will show that the Government were 
very strong on the point, and the .elders gave it away. Then, how was it 
that this House accepted it? 1 would say that here also the Government 
were very strong in those days; but, because a certain law was made at a 
certain time wdi,en the Government wished it and put forward a pretext 
that the e.xpenditure w'ould be great, is that a ground for not eliminating 
the proviso which is a right thing to do? I feel. Sir, that, in the interest 
of justice, this proviso should be eliminated. 


ISow, tlir, coining to the r.easons set forth that tshe adoption of this 
suggestion would involve additional expenditure, and, as said by some 
speakers that {Sessions Judges are overworked and cannot hear appeals it 
has not b<?cu stated how many appeals they have to hear and decide. I 
w’ould ask the Treasury Benches and those District Magistrates who are 
sitting on. that side, — hope there are some Sessions Judges also there who 
might give their own experiences, — ask' all these gentlemen to sa;y how 
their work can increase. At present there ai'e first class Sub-Judges who 
are helping tiie District Judges. , The Sessions Judge and the District Judge 
h one man, .His civil side work has more or less been entrusted to a MrSt 
Glass Judge, Formerly, all cases of byer Bs. 10,60fi/used to he deoiled 
by, the District Judges^ but now First Class Judge's .have unlipaited po;?^fer, 
and, therefore, all the original eases go to them. The Sessitins Judges 
generally deal with land acquisition eases and also with Sessions oftses. 
Then,,! jxsk, what would be the addiripnal exp^dit^ure?. Tf for ' thd, diS’ 
|?0nsihg qf lastjee.therf is. going tp be some addirioual' J, tlaMk 

it insist be incuried . Eeason, common setts© and fast!©© diemsfid . 

' .ad^tional ex^aditur© should noth© grudged.;' 

stated that* only tW Bessidus .fudges wpuldihe. enpUgh^to^d%4^„<^f^ 
work in the 3l?ufijab, If that Is ^ then;e^^t>the;<^ov^'OT to 

have two Sessions-' Judges 'to 

■ ' ' dpi, justice 'td,'|he 'Ropin', of lairing;, ta^ttatrtJii;thV'i^seatttor?, , 
I; therefore, 'Submit .'that 'that'^arg^mmVd^^slhsqt 14^^^ / ,, V 

V ‘.skTh'en. '^sioM;Jud|^ij^gety 

©e^ldshs . 

,^3^; gjya;,' Ity 
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fjfissioils Judges or to Assistant Sessions' Judges. I, tliel'efoie, say that 
the argument that Sessions Judges ,5^’® overworked is not’ ooiTiebt, and the 
(ieinand that is made that this proviso should be eliminated' is a perfectly 
just demand and it should he met by tins House.' , 

Then, Sir, a point was .raised that thei^e may be Aertain revisional points 
in breach of peace eases going tp_the Sessions Judges and- they will not be 
in a position to . decide th^m properly. ^ , I really oanuoh understand that 
argmhenh unless it is meant the Sessions Judges .also should decide 
revisionai matters on rep€arts and rumours, otherwise the case will be pre- 
, seated ; fei> ' ,thein,:*and , they- will ;de(^d;e-' ^b^ther "interlocutory ; orders should 
'or ;not>,V * Then,' ag^ipi-it is Wieil-khown how public , pmseehtors 
re JrciWnit the case’, of tljie Gfoyermhent,. a»d..the public .prosecutors generaEy 
represent uTOhQd;S?.f» hide, hsicept'^hat of tliei police, and, therefore,- the cir* 
cumsiances will all he laid bare., -before , the Sessions Judge. Therefore^, 
taking into considerationwH these points mid witliout .taking any more time 
of the House, I submit that this is a very necessary demand, apd. I support 
the motion. ' ; - ' ' 

Syad aimlam Bhik mirang (East Punjab:, MuIuimmaVlaii): Sirr r Viso 
to snjjport the motion moved by my Honourable friend, Sardar Sant Singh, 
but, Sir, before T say anything in support of the motion, I must thank the 
Chair for. giving me ibis opportunity, at long last, to say' a few words in 
this House. I am not a man who believes in speaking in season and out 
of season, but I felt that a sort of suspicion was gi’owing in the minds of 
some people against me that possibly when I took my oath of Membership 
in this House, which I did quite audibly, I had silently taken a vow of 
silence. (Laughter.) I know how detrimental to my reputation such an 
impression would be, and, therefore, Sir. I was anxious to seize the earliest 
opportunity of removing that suspicion. 

As regards the motion which J want to supi>ort, I have heard tw'o very 
informing speeches fi'om the side of the. Government, the speech of my 
Honourable |rleDd, Mr. Abdul Aziz, the Commissioner of Ambala, and 
another speech, I believe^ by 'the I>ist-rict MagisWate of Nainital, I feel 
boimd .to sgy that the. views expressed by them deserve every deference 
and ^aiTy a Jot of weight, especially the viep^s expressed by my Hpaourable 
Mead, Mr, Abdul A^iz,' who supported thein by quotations fn^m the report 
of thh, Civil, JusGee Committee and by certain figures. But J happen to 
beloag.’to fhe honourable profession' of the , law and happen , to have practised 
m the Courts for about 35, yieius, and J. Have thus acquired some experience 
of ;way ;!n wiiich the, security sections of the Criminal Procedure Code 
are ^ivorked. My Hoho-urable Mend, Mr. Sham Lai, was audibly whispering 
thaVI^had also been a Public Prosecutor, .Well, of course, I was, but I did 
not intentionally mention it, because it might be taken as evidence of the 
reverse kind of experience. Anyhow, there are any nninber of instances 
that can be given in which Bisti'lct Magistrates do take the initiative, in 
sta^ng proceedings under the security sections. (Mr, M, 8. Aney : “Hear* 
hear,’,’) My Honourable Mend, Mr. FaMf Chand, gave, some instances.’ 
My, Honourable friend, ,Mn Sham Lai, who is another practising lawyer*' 
gave jnstane.es., .If all, the instances were going to be jn^din thii^ 

House/, eyery. spepqh tnight become, too long, but I wdl on^ 

, of the. way In which Bistriet Magistrates are .mixed tip, ijd^ 

; "imxed up, with proceedings under the security, sections, and snow' tq the 
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jS\i < Timmuu iiliik Nmaiijj 

li £ . I t 11 (uitL^diou uiiji 'jU( ii piw(.L iliiijf'. !<. icU to absolute ai- 

ju-titi 1 It *3 1 i i ( hit j^ci I ■"ill not .ULiiiiaii the place (r tbe 

ji til, i u li I tt ' 1 lU lI to .. \iila‘,e ui the taliMl oi; Ambala, and it is u 

,1 ^ M I. tij I't 'j i. 1 i ij u fii ih- t li '{jL. jaopiietois m a mtain 
uii VI V £ u tt tj ii\ .31 i iiLiiiuik il luai nt} , but also owned bj tar 

(ii 1(1 >j i j diiiii ti ta.. it* uh 111 aiiangviuant to settle a eirlain 

'd*. (It t. Ml 1 ] t' ti \ llau, tlio i tstii ioi H'at being that thy were 
di*"- ti i u, II tbo j[v.iinii uiiu uoifc bi,! jic that lime llieir tenants and 

'‘Vjio nf*t I il iiu *11 lu V lilt,* Ill's t iss of tenants alio ippre- 

rc id d tii't. tbi \ aouiii b 'IijUaI^iu b\ ih* nuonnng Unaui. thought oi a 
<1 "Ct t a pit n tuns' tlk i>iijut> ( oniinisbionor oi the district by sub- 
nutthi, titiiitii Hi sgiiatni. s, taung tli.il so and so, owneis ot 
Mil ti'( sj , nd s , ]i 1(1 d ‘Cidcd lo iinpoii into the village a class oi veiy 
laai -irabb p* ipli and that it tins w^-s allowed, tlieie would bo any 
utKiiiM- o‘ nuifhiei vi ne aiul (n n bloolsli* d niiglit itsult. Makmg such 
wild >lhj.i till thf) suhniitted ilirn petition 1 *> tlie Deputy (Commissioner. 

i Hill * v^l 1 11 lit, 3 ,ii tlu' Puu] lb tbe bt 1 1 ol the distiiut is uilieially de&ig- 

ii *i d ( oiuiiiiiSK/'U f. On the levoiiue side, ho is called the 

Ojh t (tJ Old * •. a Magisti d bt ii lUe Distiict Magistrate. Of comse, it 
t‘ n«jv ibinttid ilut h is .d-o the l»Md ot the police in a certain «>enfeej 
11 u!i, t(Mi >>. <si( Jie mu bt , be is tlit head of the police in the distiict 
riiit s ii in Ihputi ( ’ Munubiionei J w.iiited to explain this to those 
ulio (io (i>r bdon„ ti till Jbiujib, m that they might understand what I 
uit Ui til ct*lam u.bei pioMtices I beiu ve his de&ignatiun is the Collector 
ot the ft'iti.h in i uuhln.n: <he. Well, this petition was submitted to the 
Dh]i its I mimisiunci, nid sinnehosv, tin Deputy Commissioner, in spite 
of .1 »»pujt *is n \ti\ £ vpeiieiicf'd suboidinite officer of his to the effect that 
nolhnV eohd bgdtj In done on such a petition, passed an order that such 
and pii ph should n.>l be illuwed to settlp in the village, and if they 
won boutd lo sitili tlie>e, ho and so vvould be losponsible. This order 
was dn’ *>13 d tin tlit p»i)p*iofois the villa<ye thiough the tahsUdar and 
thoso p 01 iietois took the older lo Iheu legal adviser and a«»ked him what 
hii oTL’u'Oii vas He nituialli said that the Deputy Coramiasoner 
had in autbo il\ tc* p.i^i any sueli ordi'r The proprietors of a village may 
aUu£v , nv t uanfs to cultivate tlieir lauds, mav give them sites to build 
their hous-i's mav allow them to settle in the village. The Deputy Com- 
inissHiH t‘•'lmo^ by an executive order like this, prevent any incoming 
teuHiis fjom comiug and settling in the village The proprietors thought 
that tih V weep safe and tliey decided to ignore the order. But the mighty 
Deputy Cmmiisiiouer could uot, of eouise, tolerate it. Very shortly after, 
we found the. D<jpulj Superintendent ol Police trying to persuade the pro- 
prietoiv to aciee iivrt io settle tho^^e people in the village. The proprelojM 
did not acc**pt that, position, and, a few days later, they were hauled up 
before i maeistrati* under section 307 . What was this proceeding under 
section 107 bnl a lever applied to enforce the illegal, whimsical and arbitrary 
order of the Deputy Commissioner? Bather than admit with his experienced 
subordinate officer that he had no legal right to pass any order in the matter, 
he took h’s stand otl his sense of dignity and tried to get his order ehforced 
through the agenev of the police, T will leave it to the Itonmwble Mem- 
bets tt? imaghte what would have happened if, in that case the magistrate 
bad ordered security bonds to he executed hv the persons concem^d, and, 

II againrft that order an appeal had been prcfoired to the District Magistrate 
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who happened to be the same Deputy Commissioner ? The result would b& 
a foiegone conclusion. So, I submit Ihere are ways and ways m winoti 
these geutlomeu, the Di&tiict Magistrates, — ^who, of course, are a vepr esti- 
mable class of people, who in other ways are very good, but they a^e human 
bemgs after aU,— act They happen to possess various kinds of powers, 
exercising one kind of power in one sphere, they seek to support it by 
exerei^iing another kind of power in another sphere. 

Therefore, 1 submit to the House that the Bill which has been intro- 
duced by Sardar Sant Singh, seekmg to repeal the proviso at present ..ddi d 
to section 406, is a measure of ve^ great importance and should not be 
brushed aside, simply because certain figures go to show that an ^noimous 
number of oases will be added to the files of the Sessions Judges As ha& 
been remarked by some of my Honourable friends who preceded me, that 
}natt<*r too is not clarified by uho figures which have been quoted by hfi 
Abdul Azi/ A« a luatier of fact, a very pertinent question was asked by 
IMi hnn.ih wbt-thei he could gue figures relating to the appeals which woio 
pni lied undti iiie 5 ecariT;\ ctions — ^uhat the number of appeals was, '"O 

that this House might be m a i>nsilion io jurlge how many appeals are likely 
to be ad<led to tin tiles of the Sessions Judge*- 1’ho figures on that point 
aiv lacking So icall^ the apprehension that the woik of the Sessions Judges 
will be luoidinaielj increased has no foundation at present, and I think 
that according to the maxim — ^where there is a will there is a \say — certainly 
ways and means can be iound to see that while these cases go to tb 
Sessions Judge, if any additions to the posts of Sessions Judges ar® neces- 
sary, w'hich T hope will not be many, money can be fwmcl to meet tl“ 
expenses of the arrangeinentb that may be necessatj T may, in passing, 
submit that really the most important and strongest nrgumeuf m ftYour 
of the Bill came from the Government Benches The learned District 
Magistrate of Naiuital tinconsoiousU supplied the stioncrst aiumnent ii 
favour of tht Bid * sj»(‘,'<k suhjpit to lOiieetion, but I gathered fr im Hs 
Rpeecli that h* siu that onl^ vagabonds and iMbbers and men nf that type 
w ere concerned in eases under these security sections and he wondc^vd win 
so much solicitude should be shown for people of that class. Now ’7 lu 
as a District ^Magistrate, has got that impression, I think other District 
Magistrdts nn\ haM* got '-unilar impiessions, and, wdicnem* an ipj t d 
m d seonnty case comes botore them, they may think *'thia is an am i 
by a fittrfwasife, therefore i eject ii ** and there it goes. Unless 1 ii * 
inisimderstuod his speocli T think thal i, the strongest argument ii* f v > i’ 
of the Bill which has been Inoucht foiv-i/d hr Bai’dar Sant Singh 
i very heartily support 

Dr. Biiagwan Das (Cities of the Thiitcd Proiinees Non Aluhan i id ■ 
Urban)' "Wifh voor permife^lon, Sir, T will bring before the ITous» fu.. 

point which ii seems to me hits not been sufircieutlv hr n j) 

a y.u. iy -(ly discussion so far The Bill is bas'‘d in u \iia1 i m- 

ciple of all good gorernment. Even the Member for the Goxemment b , 
oppo'icd the Bill admiitod that the principle of it was all right Fr *• ’ > 
that be would welcome the Bill if financial difiieultieB vero not in ohc 1 
therein. 

The principle of the separation o£ judicial and executive functions has 
been, if I am not very much mistaken, repeatedly recognised by this Go\-- 
emmont It has been conceded more than once in theory. But it has 
been wi+hheld in practice all along on the usual flimsy excuse of practical 


B 
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diiuleultics. 1 wish to submit to the House that uo real financial clilfieulty 
is involved. The total ainount of work wuU not be increased. Indeed X 
Jn-iiieve ih.at it will be (iiniiuiBhcd, because when the police and the magis' 
trates, who are concerned primarily with the working of these sections 
thill appeals will be considered carefully, they will take good care 
ni*t i.o hdso cabes. (Applause.) But even if we do not allow that 

vho Unul amount of ^ork %viU be diminished, it is sure that in any case 
ii Will not be iuercased, and ail that will be needed will be a redistri- 
ui ihij fcutal amount of work between the same total number of 
olilciais. The number of magistrates tmd the number of Sessions Judges 
taken together need not. bo increased at all. If the work of the Sessions 
Judges will be iu creased, correspondingly the work of the District Magis- 
tviit.'S will be (ihahiislied. It will probably be objected that practical diffi - 
.‘uliies uJi I-'’ iiuoiviiil ,uid liie nuruher of magistrates could not be re- 
duced while that of the Sessions Judges would have to be increased. Even 
If this be no, I he objccUon is not sufficient to avoid the needed change. 
We H\try vi ar thit tbd nrcios ni divisions arc being realigned 

rnid iJib numbers of districts and tahsiJs being changed within the same 
|n.viac-i; auJ the numbers and areas of even the provinces are reconsti- 
:ntcd from time to time. Ail these things are very much heavier and 
I'itr mvijro expensive pieces of work than the x’edisiribution of executive 
and judicial work beuveen' the same number of officials in any given 
j>rjvinca. ilc-ally the alleged financial difficulties are non-existent. I need'*' 
uul gu into the merits of the fimdamental principle which is invoived. 
That, as I have said, has been already conceded by the Government over 
and over aga'iri. The liest thought on the subject of political science and 
r.f the iut,rjgriiy of governments now clearly and indubitably recognises that 
those two furiciions ought to be separated, and it is a crying shame that 
I'lcy liave not yc-t boon separated in this country. Therefore, I submit for 
the consideration of this House that even if financial difficulties w^ere in- 


vbi’'.«d, thfij should be met and overcome. Large numbers of officials are 

! .• • 1 I T -rt - . . . /•/» ! ' . . .1 - J .T . J-t . ‘ ’ 1. . ... 


Vv’']ir‘r5 all. iht?* retivrichhu'uU .'an Joc' io*ide^ ’ if necessary', h' couple of 
District Ma^'istrates might well be, mtrenehed, for the two . 

atiditiousi Jiifiges who, the 'Member for fche.VGoyemmeat.AfitiJ^j" 

in the Punja/b. ^ Pmt District Magistrittes are^Wo 'firibply fi^’ErcneJied.. 
in the love' of iKe Government to fearJ'reti^ndim^ntlV 
need be really retrenched at all.'- A fewVouid,pAikP^bst!i,.liaye^ tB’be 'C oet ' 
verted into; Judges, .\W^t is;,wbh^d 'and 

riiat Is not 'SO vepy”,di'ftioult matters 


>iei!kvvbrth!’«pen4iAg -fot rebabMatloti .ofrtffis byery, "viffil 


,?'! ',y' Vvt'iji !'T ’’ ' I t ^ ' i .^i . ' i' ‘ i. 'k w ■' >■’ *4.kr,"'‘''V ^ 
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elementary feature o| |ioi\eet<goverDi3iqDt 'ai>d’mri^^ juatice. tq tBV^eopi©,' 
under coyer of paltry subterfoges, . It Is a' erylng, Shame, X mpedU ~ No 
pretence of financial ditficulty ought to he'' alioiyed to stand ' m ' the way 
of this motion being l^dopte^' \ / . ■“ i ‘ , t' '' 

Dr. F. .President, ''the pi-ih- 

ciple us^dertym^ ' seeitha to he^ that ad' in^ still theso cases the. pro*- 
ceedings am, hqng/;«Qdtiated'v^;3^X^ and - the ' District Magistrate ' is 

th® h|i4J^®%o^ible ih thq:^final resort for the peape 

€ai4'''Sec,i|c^y f 'Wh' be- fa# -to^ .fimst , hito" Mth' appel- . 
ltiste;’’po‘iyera;' behafiBe;,i|:_v^ou};c1rf pld^e, &ikr # ith^ invididhs":pohittoh'tof _ptosecii" ' 

, ' ov^’b,' quartfer 'ofja'dentufy^'ds 

,;.' has;;, been ‘?t'hht'''m ntfdase,' Whenever' to.ffieially ’dr, unofficially 

rv; 'hi*ofigji.t, to ‘toy'' notice, did thS-tDisiried; Magistrate fail to adtamister impar- 
tial jus*^iee. My Honourable friend' questinnad that, .,ahd , he may be 
f.xons-‘.d; Hocfuise, th.-i'e is no doubt a suspicion hirka in the popular mihd 
that the District llagistrate is bound to' ha\o a Bias towards ihe prosecu* 
tlon in such a class of oiscs. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan 
Ttural): We know it to our cost. 

Dr. F, X. DeSouza; Have a little. po.tienee. Sir, there is one principle 
of Bdlish furispruflenee which is of the highest importance and that is that 
,,, not only should the tribunal seized of a case bo absolutely impartial, but 
it should be like Caesar’s wife-above suspicion. {Hear, heai;:) This prin- 
ciple, to my own knowledge, lias been carried sometimes to qpmotic lengths. 
In the early day^, when I was a junior magistrate, I tr:ied a theft case 
brought by Messrs. Treacher, ^ bo., a firm of groc#s, well-knpwn in. tho^e 
days. That case w^ent in' reyision^ to ‘the Honduirable the .itigli’ Court aujJ 
was posted befqpe. A Bench 'of _twd -Itidges,. one ol vwbopi'liaii two shares, of 
Es, 100 each in Treaeljfeto'and Co. ’an4 he declined to iiqar it.^becauser-Jie 
said,, there might, he' a susplapn''qf ■ partiality, if , the, ’puhlic ‘to that- he 

tried a matter , in, which he waS interested, how, evqr remotely., ' If that, ISir, 
is the position which British Judges have, takep, ,upl, ip this j,, country, why 
this h03imncy;aboi{i''ti’apstoii'lng'suG^^^ from the I)isti’ict.. Magistral 

'to 'the Bekihhs: Judges f ^ , 

. have- changed entirely. 

X'pf,, I", _ X, lieSouzat Sir, the reason why this susi:)icion linssrs in the 
.'■-..niind of , ihe public is that Indian policemen of today have not yt*t outlived 
t'be/iradivions of the AlushnI rui. Tbev lui-'o not yet be,gim to think of 
thcmsolvos as the s'ervants of the people. Very, very differont. Sir, is the 
case of policemen in self-governing countries. Sir, one of my first experi- 
ence's, when I went to London as a student, was a popular song which 
everyone sang in the streets, the refrain of which ran: — '‘if you Tr.ont to 
knew the time, ask the policein.‘m'h It really showed, Sir, that the London 
' , policeman — Bobby as he is called — ^is the darling of the public. Now, can 
!yqp say the same thing of the Tnclian policeman? (Vaices: “No,* no.”) 

' " ;;>WbeD, Sh, will that time come when the Indian policeman will be regarded’ 
’:V;i)^‘-tbe satoe light by .the Indian public m the London* Bobby k Warded 
;l|y/|ih©i\IfOndqn, public? ' , 1 ,. ^ .'-'i;' 
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Ms. M. S. Aaey: That dopmck iipou the development, of a proper seusu 
fd duly in i.ho police. 

Mr. President (Tlir Honoiirable Sir Abdur E.ihiin); Order, order. 

Dr. P. X. BeSouza; This state of public feeling towards the police force 
t ill n.ilv be errab'd whtn the police furcc is not an agent of autocracy as 
ii t Hi *;s, bid wh« a Iho head of the police, responsible for law and order, 
will bi» a !Mini«Ur respoanble to a Legislature elected by the people, 
>otIua". lo my nuiid. shows a more brilliant struke of imagination on the 
part of the frameis oi tho Report of the Statutory Commission and of the 
biii.ti Parliamentary Committee's Repoi*t than their decision to transfer 
law riiid order in the future Constitution to a Minister responsible to a 
pupub rI;^Hl£(‘tcd Legislature. The fault today of the British system is 
«iwiph’ this that the Biniish officer today has more or less to live on the 
] rt stict of i]u‘ Governniont. R'ghtly so. Sir, the prestige of the Govem- 
111 nt bis to be maintained. But the prestige of the Government may 
•loan harassment to the people. Gases have come within my own experi- 
oiicc, vlien police officers have been censured in the open Court by the 
ludgi s, but no I'ctioii of any kind was taken against them by their superiors. 

( Hear, hear ) Their position was facetiously compared the other day by a 
corrc'.poudent of one of the Indian papers who said that they were very 
much like the occupants of the Treasury Benches today in face of the Op- 
pobiiiun — an irremovable exGcui.i\e in face of a judiciary considered to be 
iiresp msible Tliat bring the position, so long as this is the public senti- 
m«nt %^ith regn.'d to the police, I think that the reputation of British justice 
in this counliy demands, that appeals under section 406, Criminal Proce- 
dure, Glide, should be beard by the Sessions Judge and not by the District 
^^as:i6>t^ot^■^ What is the objection ui*ged on behalf of the Government by 
my Honourable friend, Khan Bahadur Abdul Aziz? He agreed in prin- 
ciple that this is a very sound concession to the popular demand, but he 
urged eortniu duancial and administraiave difficulties, "What were the fin- 
ancial eonsidpratiuns ? He said it is just possible that more Judges may 
biiv3 b-' bo added to the cadre of Judges in the Punjab. He gave no facts, 
he no figures, but let us assume that two more Sessions Judges have 
10 bo added to the Punjab. But, as my Honourable friend, Dr. Bhagavan 
Das, poinied out, is it not the case that to that extent the District Magis- 
ir.tcs will bo relieved? And would it not be a correct solution to reduce 
ihe nuiubtr of Distnet Llagistrutes if tho number of Sessions Judges has 
io be added to ? (Laughter.) Sir, to my mind, there is no justification for 
imdnUunmw iUii. uttitudo. The glory of British justice is: Fiat jmtitia 
mnf ccetum: 

“Let iuslicc be done, 

Though the Heavens fall." 

Atid. if there is no other difficulty except that two more additionnl Judges 
iiiifflii have to be provided, I sav that is a very insignificant ground for 
:efi»«iing to nccept the motion. With these words. Sir, T support the motion. 
(Loud Applause,) 

ISr. Mt MM AB (Delhi: General): I move that the question he now put. 

Oiaik: wSir, 1 am hmmd in confess thal I have 
found this debate a little bit dull, perhaps because the subject is not a 



CODE OP OKIMINAL 1>H0CM>UHE (AMENDMENT) BILL. 


1671 


i&iy new or exciting one and partly because tbe speeches made have most- 
iy iollowed very closely the argumente brought forward in their predoces- 
fiors. 1 think it is desirable to remind the House that the operation of 
this Bill— the omission of the proviso to section 406 — ^will actually only 
have effect in three provinces— the Punjab, Burma, the North-West Fron- 
tier Province and also in one part of Bihar- Elsewhere in India the 
oroviso is not used at all, so far as I have been able to discover, and the 
Bill will have no effect whatever. 

Now, we have heard af good deal from the point of view of the Punjab. 
1 am sorry we have heard nothing from the point of view of Burma where 
the Bill will make a considerable change. But, as regards the Punjab, a 
part of India with which I happen to have considerable acquaintance, 1 
would like to remind the House that the change which is proposed to be 
made by the Bill is one that is going to cause considerable dislocation of 
work and impose a oonsideraliJo burden on the iinances of the Province. 

t.ond deal has been made of the fact that we have been able to give no 
exact figures of the number of appeals presented under the security sec- 
iions. It is perfectly true that in the very elaborate statistics compiled 
n trardii.'a ihe adniimslration of criminal justice these kinds of appeals are 
not acparutcly shown. But the figures for the number of persons bound 
(i\or 111 the Punjab, which is of course one of the more oriminai provinces 
in India, in the year 1938 for keeping the peace and for good behaviour 
was 16,205. Now, if you assume — and I think it is a moderate assumption 
— that one in five only of those persons appealed, that means that the 
number of appeals presented would be 3,241. It has been calculated that 
one Bessions Judge doing nothing else but hearing appeals against such 
orders could dispose of 1,000 appeals a year. Therefore, the effect of this 
enactment would be to make it necessary for the Punjab Government— 
who, mind you, have never been consulted— to propose and for the Punjab 
Legislative Coimoil — who equally have never been consulted — 'to a 

financial provision for at least three new Sessions Judges. Now, Sir, 1 
have been a Member of the Punjab Leg^lative CouncU continuously for 
over 12 years, and never once have I even heard the slightest suggestion, 
though we had every kind of suggestion for amending the Criminal Proce- 
dure Code, that this particular proviso should be eliminated. 

Mr. M. S. Aney: How could any suggestion bo made there? 

The Honourable Sir Henry Graik: Of course, it could be made there- 
for instance in the general debate on the Budget. That is oxactlj the 
time when such suggestions could be made, or by means of a piivufe 
Member's Bill. 

Mr. M. S. Aney, It will ho «ffuf cinH of the Punjab Council to make 
any such suggestion. 

The Honourable Sir Henry Gi^: It is pevteotly ojicn to the Punjab 
Council to make such a suggestion. A private kfeniber could introduce a* 
Bill to this effect. Nor I have ever seen any suggo&tion in any Punjab 
newspaper that this proviso shoutd bo elimirjQtcd. and I am jterfoctly 
certain that I am right in saying that this is not a matter which has in 
any way seriously agitated public opinion in the jiroviuee. No, Sir. there 
is no popular feeling behind this Bill so far as the Punjab is concerned 
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.'nd J do tioi believe for ri inorneni that ii is generally felt, as my Honour- 
aid..- friend the Mover of the Bill said, that justice is not done by District 
MagTsii’.'itef: and, Lhc-r.M'orc, tiio T'"OpJ“ do uut aj>pcal to them. I cannot 
aecvj-i Ihfit sialeinent for a moment. Ai any rate the figures do not bear 
d out. f have examined the number of appeals — not in these security 
evn.es but appeals of all kinds — presented to Disinct Magistrates’ Courts 
in the last three years, and I find that Ihey show a' steady increase year 
1>\ year, wliile rlio number of applications for revision presented to District 
?vEugistrate8 shows hi the same way a steady increase. 

Sir, my Honourable friend, Iilr. Owen, was told that, because he has 
never been a Sessions Judge, he was incapable of taking an impartial view 
in sucii matters. Now, I have the advantage that for a considerable time 
1 have been a Sessions Judge. I have also been a District Magistrate but 
I have been a Sessions , Jpdge for a longer time than I have been a District 
Mugjstvare and J can aiisui'c tlio House ihaL my attitude, in whiehevei 
capacity 1 was sitting ns na appellate Court, it as exactly tlie same. There 
was not a shade cJ difference. I would give the appellant just as much rope 
and jusi-. as fair uiul impartial a hearing as a District Magistrate as I did 
vhen I ivas a Sessions Judge. . . 

Mr. Iff. A. Jinnah: There are exceptions to the rule. 

Aa Honourahlfi Ifflember: You are an honourable exception. 


The Honourable Sir Henry Oraih: But T do not believe for a moment 
tiiat I was an -exception to the rule. It has been said that the Punjab 
can easily afford to jiay for two or three more Sessions , Judges. Well, if 
tiuili is the honest opinion of the Mover of the Bill and of the House gene- 
rally, why not consult public opinion in the Punjab ? Why not moVe ' to 
have this Bill circulated? Why refer it straightaway to a Select Com- 
mittee when you have not taken the trouble to ascertain public opinion on 
it in the province most closely concerned. 


1 should like the House to take it from me that if you ar© gomg to 
proyide for three Assistant , Sessions Judges to do. nothing but try these 
appeals — and T am speaking with a very long experience' of- the province 
iuKi with an intimate knowledge of the personnel of its judicial and exem^tive 
svmees — -you, will not be able to - find- inen with mearly so great legal ex- 
perionee or judicial training or experience Of the- ^untry=^ as you have at ^ 
''present as District, Magistaratesi '■ , J ' \ .V' 1 '' 


Somi Honourable 'fetiosridhv I,"- V'-! I", ■ 

' ' V ~ I- ' ‘ , 1 id ' Sj r - ' Ad ^ b \ V ' t? ^ '’■* >''1 {' * f 
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The Honourable Sir Henry CratK: Tljianlr you, Sir. ' Kbw,' |3ir,v is not 
enough for the' Honoumble 'th^ Mofyer ot-this Bill to say. airily,:;. “Oh; yes/ 
the Punjab can easily aflord.-'t6 p^y'for"tn’' 0 ' or three A/dditaOnal -Sessions 
Judges required'"'. '.The fBurijah odnnot 'aftotd - it and -am . certain that- 
any proposal*, of that * sort - won, Id' be tnfried’ down: by .the Legislative Council*.: 
As I have said, even if lAvfere. able to afford: it,, the" necessary -personnel 
is not available' and l am, convinced that the change would, in -practice, be 
a change for the, worse, ' ■ ' , : ■, - ■ . - 

, My fri^nd,^ the Hononrahle. Member from Ttphtah, took the ,, line tloat 
ybh lew this, not justified in/ ti&1ngf4t or in 

.;rpfemng:applals:4^ ,','the 'LiStricl Slagistrate' until, .you '-have fbund;by;ex- 
‘they’' cannot' be, dis’p^^ of 'by the Besjsibri's 'Judge;, ''fife 
.'faftf fhat^ ybii/ought'not' to niake nSe 'of the proviso till .experience shows 
that the system of appeal' to” the BcssIbiis Courf is' hot practicable.' ■'That, 

1 understand, is my Honoiirab'e friend's point, ’ ' ' ’ 

Mr. Sham Lai: Yea. 

The Honourable Sir Henry Craik: Bni that is not what the Bill pro- 
poses to do. Lei me remind my Konomable ftiend that the Bill proposes 
to eliminate the prodso aUogoLlier. So. however mticli expierience ' may 
show that these tqDpcals cannot be disposed of by Sessions Judges, never- 
theless, if ihe -Bill is carried, yon will never be able to refer them to • 
Listricc Mugistinies. That, Sir, is the point that my Honourable friend 
appears to have overlooked ” n 

Sir, most of the speeches on this Bill .haver been >Bpeeclies', from mem- 
bers of ihe legal profession and* I somotimes tbinlh fvhen I hear’ members 
of that great profession expounding ■ their views, , oh the question of .the 
administeation of criminal justice, their-mindsl are uneonscipuslyi biassed by 
the fact that they aeeni^to be generally fancying thenfpseiyes'in tbp riple of 
counsel for the. defence. To that type of huhd,' every cfhthmal, is ah .ihno- 
ceht man, every policeman ' is a" tyrannical feCouhdrel, every Bistrici 
Alagistrate is . ; . ' * - ' ' 

Au Honourable Member: A eliinina!,, 

. ,, ^he -^bnomrable iBjr Henry. Ofal^: l-wili, not say a criminal, but every 
iPisfeict /Magistrate has .a . disfinett' **®-’t®Gutive bias*’ and is a.lways the 
prbjSet^utbr;/and,4he, judg^ as well, and no Judge can be, impartial .unless 
hq B la, Member,, nf u fib Court or sitting on , a Sessions Bench. My 
;,^p<eil:^'»ce Ja/that are not/civ/ays as black in this particular res- 
\'p;e4t‘..,as ;tliey'',are painted. ' As I have said, I have been myself n Dktnet 
Magistrate-^ and I, have been a Sessions Judge — 1 make no claim to he an 
exC 62 >tion,' but I do -claim 4'hat I -was a good Sessions Judge, not for scry 
long,, but stUl X received the compliments of the High Court on, my 
p.erlormaiices as a Judge. But the greater part -of my life has been spent 
. executive side and T wo.uld not admit for a moment that I luid 

■thereby acquired -an “exeeuiiye bias”. I do not admit for a mo-tpeiit that 
because it happened ;to be my duty to - sanction ' the institution of pro- 
ceedings against certain men, a duty which is a mere formality and; by 
no means a regular stage of the procedure, if that had bCipn , my . duty, ,I 
do not- admit for a moment that T would not hear the 'appeal ‘bf those . 
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nuni ^.iru jis ooiaiJeto as if 1 h.id lu^er heaid of the case 

Ijfloiv, if ’t Mi'b coniitis b''!ovo me f*'!’ tne first time. T believe I am 
rifb" 11 '’■'ing th -t tlv* 1 '‘I’f't in =5barLfl bv o gveaf maiority of the people 
Iirth* Pia^ials ihn pisiHO in the Districi 5.1agislrate’s Court is aclminis- 
ftj’od I ‘til ill' 'V ji li.iiat .It (i villi ail iinjiarti.al miiul. 

Some Honourable Membora: No, no 

The Honouralile Sir Henry Oraik: 1 repfal, my belief that tliere is no 
si, m I'll in ^1.0 1‘intjib for ibs oli.iiige. I cannot b].eak lor Bmina 1 
onlv t that nunt of Ihf Tlonourablo Members from Burma have 
enlii^hloTied tbo House to<lay .as to the state of feeling in that province, 
biif id thi* Piiuyib, T .iru eiPalu Ihnl iheie is no general demand for this 
change^, .Old if it is imposed from above by the Central Legisl.iture, 
nithnnl fonsulfcatiou, vKbout any atteinjit to .isccrtain the viev/s of the 
local Lceislaliiro, or the Loral Government or the local public I am sure 
that that measure would be deeply resented. I ask the House to reject 
till'* uiol'ou (AppI iiise ) 

Mr. S. Salyamnrti: 8ir, 1 must eongralulate the Honourable the Home 
Mcinbi r on having found his voice tliis afternoon. After all, ho can speak 
well, uid ho can speak so that eveiy v^ord may be heard and I do suggest 
that uhcii he answers questions in the mornmgs, lie may be as loud as 
he h.^s boon just now. 

The Honourable Sir Henry Craik: If my answers are inaudible to the 
Hononrallc Member, *h‘s senes of supplemenlary questions, generally far 
more numerous th<in the original qucotious themselves, are equally in- 
cludible to me. 

IflDc. S. Satyamurti; T am sorry to hear that. I thought that ray defect 
W'as that I was too loud, but X will take ejre to be louder hereafter in the 
mornings. 

The Honourable Sir Henry Oraik: Shrill i>ut not loud 

Mr. S. SatyamiirU; Sir, i must exj-resa my surprise at the Honourable 
the Home Member’s great solicitude for public opinion this afternoon. 
Have any Punjab interests asked for this? Has the Punjab Legislative 
CoTuied asked ior tliis? Has any Punjab Association asked for this? B 
seemed to mo, Mr. Pivsident, as if the Government of India had suddenly 
become very resp msive to public opinion. It is very curious that 
whenever all sections of oiiaion in this country want a thing, 
the GaveiTimeut lurn a de.tf oar to Uiafe, but whenever they iind a suitable 
opportunity wli'^u they can say semethiag about some province not hav- 
ing asked this or th.vt, they suddenly p it on an attitude of righteousness, 
and sft? that public opinion has not asked for it. Now, Sir, I see some 
Honourable elected Meiubors of this House from the Punjiab have already 
spoken and all of them have supported this Bill. I should h'ke to know if 
there is a single elected Member from the Punjab in this House, who is 
against the Bill. 

lEr. (Punjab: Landholders): There is one. (Applause.) 
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Mr. S. Satyamurtl: Sir, T accept tliaL coiTCction of one olceted Moiri- 
her from the Fimjab bcinp; againat tluB Bill. 

Mr. H. M. AMuUah (Wesi Central Punjab: Muhammadan): There is 
another. (A,ppiauso.) 

Mr. S. Satyamurti; All right, let there be two. I make this offer to 
Government that they musi accept tlie opinion of the majority of the 
elected Members. (Hear, hear ) Do^ they believe in democraue raaohin- 
ery and in the public opinion of majority or do they believe that a minority 
is goiug to be ihe public opinion in this country? I was suggesting that 
the Honourable the Home Member cannot put off this motion on the 
ground that public opinion is not in favour of it, 

Then, Sir, he tried to prove too uaich really. If really the District 
Magistrates are more eom]iet( ut and more judicially minded, and the 
Punjab people have got ii ore f.uth in them than oven in the Sessions 
Judges. 1 faUiigesL io the Honotirubie the Homo Member to bring in a 
Bill to anjend tliis bcoiiou allogetlitr. T want to bring to the notice of 
the House ilie scheme contained m this section: 

“Any I'oroon who has lieoii ordcivd under s<>ctiou 118 to give becority for keeping 
the peac p or for good liehaviour may appe.il agams,t Ruch order, if made by a Presidency 
Magistiate to the High Coart, if made by any other Magistrate to the Court of 
Sessions ” 

That IS the normal law tor the Provinces and throughout India. There 
is only the proriso, Mr. President* 

“provided that ihe Local Goxoimnenl may, by notification in the local official 
garevte, dirtet that in any distiict sjiecified m the notification appeals from sudi 
orders made by a Magirtiatc other than the District Magisliate or a Presidency 
Magistrate shall lie to the District Magirtrate and not to the Court of Sessions.” 

Therefore, the authors of lliis Todo ooniemplate, that in all Prounees 
including the Punjab, appeals shall normally lie to Sessions Judgos- 
It is only this — ^powor is given to the Local Government, in certain dis- 
tricts, and not in provinces, to proiide fur such appeals Ivin^ to DisL'ict 
Magistrates. I suggest, Mr. President, that the burden of jiiouf is on 
those who want to show that appeals should lie to District Magistrates, 
and not to Courts of Sessions. Is it contended lhat in the Punjab alone, 
the Sessions Judges are peculiarly incompetent to try and hear upjifvls 
from these orders? If Sessions Judges are good enough for every Pro- 
vince, excepting the Punjab and exeept'ug Burma, is it buggested that 
there are certain considfr.dions .u to uby the Session's Indies ought not 
to hear these appeals? 

One argument which has been put turv.ard by the Hououfahle the 
Home Member and by the official speal ers oefore me is the ouc'atimi ux 
extra cost. The Honourable the Home Member ni.ide a calculaiicn uud 
said thai wc would require about three extra Sessions Judges to hear 
these .ippeals. Sow, Sir, 1 wonder how tbfse calcnhitions wcic undt. I 
take it that these appeals are nov, being heard by Distriet MagLtrates. 
Therefore, if these appeals arc to be transfeiTid from District Magistrates 
to Sessions Judges, there will be so much saving of work on the part of 
the District Magistrates The work on the whole is not going to increase. 
'That is not contended. On the other hand, as my Honourable friend. 
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Dr. BJiogavaH Das, sa’d vuvr riglirly. ii is quite possible, it is quite On 
tile C'irdl that it’ tqipeals lie to tiessions Judges, tJie number of initial 
ovdors will (leoi'easo, because Tuagistrn les may be %'ei'y much more careful in 
Inilialinq these oveba's. Tliercfore, it sofins to me that the argument for 
'lu iiieiraso fJ S-issi-uis Judges is over-veorhed. It may be but one or 
ni*.>re ih.ui one, say t-uo. Alt'-r all wUai will be the toial cost of these 
b’essious Judgis'-* T tnlfO it they arc riaul about Ils. 1,000 or Rs. 1,200 
a liionilu h uJi ui-jun ahuut 80 or 40 thousand a yen*. Is it seriously 
cosiieai.lc'd that ihe runj.ds one of tlie riebest pro\mcos in India, which 
is gro^^-ing ri.!b<a‘, cannot affoi'd this eHra trltling sum of Rs. 30 or 40 
thousand a year^ 

Thurc is also one rnattcj’ on which I should like to address the House, 
speeially those Honourable friends who entiuisiastically supported this 
dificrc'uibd Irontment against the 1‘uniab. At an earlier stage of the 
discussions in the Round Table Conferences, and the Gominittees which 
followed, ii v.as seriously suggested ihai certain provinces should be 
treated differc'nily Irrun oiliers, that while iu certain provinces ’there 
miglit lie full pmvirieial aufnnornj, in other provinces there ought' to be 
less of provincial autonomy; for example, law and order ought not to be 
Irnnsferred, At that time, there was v hue and eiw throughout the 
country, that we should jiot h.ive any difference between one province 
and -tnoihor, aud tliat nil provinces 'uight to be treated together. Now 
I put it to my Honourable friends from the Punjab whether it is right 
that what is ennsidorod right and proper and good for all other provinges 
should be considered bad for the Punjab alone. What is there in the 
nianhood or woinanh>ofl of the Punjab wliitdi makes it necessary that not 
Sessi':>fis Judges but District Magistrates 'should try -these cases? 


()n the merits of the case, 1 think the best case for this Bill was 
made b;^ my Honourable friend, Dr. DeSouza, from behind the Gov, em- 
inent Benches. He said that it is not only necessary that justice ought, 
to be admmiRtei'cd fairly and impartially but that those "who seek: justice - 
must have the absolute eonfcciousness that justice is being meted out 
fairly and impurtially, Gan it bo said, Sir, that ^hen appeals come tp 
the Distnet Magistrate from, orders of subonlipate magiHmtes asking 
security, tluit sense of jiistiee aiifJ edaseiousne!^ of proq^er juatiee being 
meted bur exist in the rniiids of all people? , ' . - 


■ Theii', Sir.; both the DistHch Mfigisti^ate who spoke and the Honour- 
oblii Member who' referred . facetiously to- the legal/ profession^, suggested 
that to! :th6 legal- q)r{>|essioh ^ eyerv' .■criminal ; is, ■ innocf nt, ''and;- the, District 


?- ' ponit 
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Sessions Judse. It does.not mattof, bit wh^th^J* a , Court -has , fouiid 
the man to he a' vagabond.' Tha Appellate Coiirfe ' , mtfetMiear the entire 
case, presume he is innocent, and conao to a conclusion, ^ on the evidence 
before it and after hearing the argiiyheiiis, _■ , , ' 

1?h0 'HoftoiiTabl^ Henify .CSraik: Does Hon^ourable friend scno,iig- 
Iv advance tlie legal .pt^dposition 'that, an ' Appellate Court mnst presume 
a' man'' to he iphbeeM' who" lias .heeiv Ipiipd guilty by the Wep Ooprt?, 


•’ ^ ^ ^ ^ ■>,. 

Mr. S. Satyansnrtij Tt' seems to me that that is why we get ' ,sucb 

nunournble Home Members who do not uhd, eratihcl the a^ hi, e of crimmal 
who pjvisume a man to be guil^''. when he'has gpV a' petleot right 
to }-«-opou the whole matter in appeal, to .make the Appellate - Coyrt go 
through the whole evidence, and go into the records, and hbar arguments 
and then sa 3 ^ whether the man lias been rightl.y convdetod or not, Dn the- 
other hand, the Honourable the Home Member get's up dnd ’asks' ' me 
whether he is to prosunie a man to be iniioeent when he has been con- 
victed. Therefore, ,you are unfit to hear these appeals; you have not got 
a judicial temperament and a judicial mind. And. I put it to my 'Honour- 
able friends from the Punjab who are entbusiastio on having such District 
Magistral es whether they still want them to try these security cases. . 


Tt seems to me these seourll y cases are very important, ' more im- 
portant even tJian ordinary trials. In ordinaiy trials after all, there is a 
far more formal procedure in the lower Court and far more care taken on 
all sides, whereas in these security jiroceedings, although the law jji’oddes 
for a jiroper trial, there is always a teiiclciiey to treat them as more or 
less summary oases. When these trials are held like that, and we get 
these District Magistrates, God help these unfortunate, pcojdet 1, Ibere- 
forc, appeal to my Honourable friends feom the Punjab, unless they have 
any conscientious objections, to vote for this Bill,, as there can be no 
objection to Sessions Judges. . 

Then, Sir, my Honourable friend;' the Home Member,' 'referred to 
Bunna. I sincerely hope the Honourable Members from , Butma will see 
,the need lor this Bill. They are as self-respe’eting 'and , as enthusiastic- 
about their province having' the same status as every "other province' in 
.India. I am sure, therefore, they will suppoit this Bill. ' ' 

Then, Bir, the Honourable Member made a statement about iAe; Punjab 
L'egisia'live -Council on which 't .must contradict him. .The Punjab Legis- 
lative Council cannot alter this law., It is an all-India piece, of legislation; 
and, therefore, it is only in this House that we can take it up. ; 

Several Hohonrahla Hnm'bers; The i*unjab Council can alter, the law> 


_with the.‘lenyu,-of .thc'GoyemprHGenerah .Bpt 
.thV.'pro^ j^d'^agithtA this is this place> And, ,as 

'X'^;^A^^:i?;ro|f,'faci,fdt waa; 'passaA; by.''"thiA Assembly. -Jt ds,' ■thereldre^ ' this 
''lrJw4A'’:sihieJi,jhaS‘-.g9:fe thedigjxt apd.'^e ’lirtyto r^ye;ihiis,rcl|efi to :j£e 'Punjab 
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[Mr. S. Satyamurti.] 

X'/V , Sir. apoit '.’om the !)r£<imiciits, apnit h-om the figures, let us 
luulj a* tins as a uioio liiuiaau question Do or Jo not District Magistrates 
fiuiCiiU Si u|>if smt, lines oi < ruvornmeiit in respuet of the districts? 1 
want a stian,ht anaatr to a stiMiglH question. And, are they not really 
lacltutl heads of the pnhcc although th^re is a District Superintendent oi 
Police"' Are Ihcre not lOtindontiai doiMuneiit^ passing between the police 
Old rhf nnii.istiaie d^n in nud d.*v oui? Do they not really stand there 
in rrihr to stnuctlifii the police and represent them in their dealings with 
< Ti/eut" Then toio it <^eeins to me, it is asldiig too much of human 
n.niKi to 1 'qieet that District Magistrates will have the same strict 
inq ‘u‘titlit\, the •..mie strict judicial temperament, the same freedom from 
prejudice that we expect ihf' Sessions Judges normally to have. That is 
th" one solid grotmd on which this Bill is based. 

And 1 will t onclude as I began. The scope of this Bill is not to confer 
something special on the Punjab or on Burma or on the North-West 
Flintier Province. On the other hand, the scope of the Bill is to place 
the Punjab, the North-West Frontier Province, and Burma exactly in the 
>iinie pi-ilion as every other province in British India today; and the 
representatives of the Punjab and of the Government will have to make 
out a very much stronger case, than they have so far made, in order to 
justif"^ this perpetual insult to these provinces, under which District Magis- 
tral es ore given the power to decide in appeal, orders under these security 
sections. Even in the Pum'ab, Sir, when District Magistrates make these 
ordet-s. appeals He to Sessions Judges, and it seems to me that the motion 
of the Honourable the Mover today to refer this Bill to Select Committee 
is tm eminently reasonable one and deserves the support of all sectious ol 
thi^ House including, may T add, all the elected Members from ths 
Pimiub, 

XT Ba Si (Burma: Non-European): Sir, as lefcrence has been made ta 
Burma, T feel T ought to say something on this subject. T am sure, 
Burma will w'elcome this amendment of i»he law. The sub-divisional 
m{'.g!fcirnie and the District Magistrate are tw'o executive officers just like 
the hand and the glove in the interest of peace and order in the district; 
how can, therefore, one hope to get an order passed by a sub-divisional 
magisti’atc under the seel ion's in disenscion ret aside by his immediale 
sups'rior extenrive officer, the DMiiet Magistrate? In my experience of 
20 years 1 do not remember h case of this nature where T could have got 
a conviction by a sub-divisional magistrate set aside before the District 
liragistratP, Therefore, T submit that in a case of this kind the appeal 
should lie to the 8r8«><ons Judge or li the AssjslanI Sessions Judgu and 
iijt 10 tlin Difiiriot Magistrate. Just ono w’ord more: it is not necessary 
to Imve more Sessions Judges or Ass’sicnt Sessions Judges for this 
puiTiose" the present nitfnber is quite -^lifficient for this pui^osc. 

With these few words* I supporif the Bill, 

Hr. M, A. Jinnsdi: Sir, but for the few obsorvaiions that Ml from the 
Honourable the Home IMferaber, I really would not have intervened in 
this debate. I have not the slightest doubt as to the nobility of mind of 
the Honourable the Home Member: From what little oppeartonities I 
have bed tor n short timSj T am more than convinced of his sincerity sped of 
his belief In what he says: but if the (Irwemmcnt really and seriously 
wanted this House to considecr the question whether this Bill should be 
circulated for further opinions, may i not tell the Government that they 
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ought to have been in possession of those fads and they ought to have 
placed those facts before the House? 

The Honourable Sir Henry Oraik: What facts? 

Mr. M. A. Jinnah: I will tell you in a minute. We have been discus- 
sing cortain general principles, and I do not think it is really open to the 
Government to ehaUenge those principles that, in the ordinary normal 
course, there shotild not be a departure from the provisions of section 406 
which lays do'wn that normally an appeal should be heard by a Sessions 
Judge: then, this proviso was inserted there: it was inserted, because, 
in certain eventualities, it may become necessary lor the Provincial Gov- 
ernment, tor very cogent reasons, by notification in the Gazette to direct 
that the appeal should be filed or heard before a District Magistrate, The 
first slatomeut that Ihc Honourable Member from Eohtak made, made it 
pt^rfedh chvu* that so far as the Punjab Government is concerned, they 
ikwt <i eh.iuco to the po<iple of the Punjab, but straightaway, as 
sot.r .is the Act came into being, by notification directed that the appeal 
sh(,ukl he to the District Magistrate and not to the Sessions Judge. What 
ua-s the leason for that? Was it going to dislocate the administration? 
Did they find at once tliat they viU have to engage four or five Sessions 
Judges? No answer lias been ghen to that. No explanation has been 
given on tliai; point. Why did they do it You have done it. Now, you 
come before this House and you tell this House that is the reason. 1 had 
no evil designs on the impressive speech that the Honourable Member, 
Mian Abdul Aziz, w'as making — certainly never intended that 1 should 
embarrass him many licit I put that <jai*stion ; but I was so attracted 
by his voiulerliil figures and there vcie so niauy figurts that I really 
thought lh.it the time had conic when I should ask him to give me some 
really pertinent figures; and so I could uot restrain myself and T asked 
him the question; and what vas the answer? No answer. The Honour- 
able the Homo IMombtr came to hi-, rescue. X w.as waiting for the 
Honourable the Home Member in tell me nhat are the figures. Before 
yon can command our respect and our confidence in what you are su,’ying, 
however sincere you may be, you miust place the materials liefore us 
to persuade us to take the line that you think is the right lino to take. We 
Ime had absolutely no materials. The Honourable the Home Member 
prepared what we call a provisional menu for us, and that wu& this: ho 
said there are so many cases, so many couvictiens, and, therefore, there 
would be so many appeals. I for one am not prepared to accept; that 
provisional menu and digest it. Government ought to have been ready to 
give Uro fctual figureis: Goverumont ought to has^ been ready to give us 
figures fis to the finaneial liability which the jirovince will have 
to bear, and, Uien, if the Government had said: "‘The situation is serious 
and we want now that the Bill should he circulated for the opinion of the 
Punjab, because, after all, it is the Punjab that will have to bear the 
burden”, I oerlamly would have suppoiled the Govemnient in their desire 
ior oirculifion. 

As regards the other matters, really we have wasted our time 
altogether. But for these two reasons, that is, that there would be 
serious ^sloeation of administrative machinery and that the financial 
burden would be so heavy that the Piinjnb cannot afford it, the Gov^n- 
ment have no answer to this Bill- I am uot satisfied on these two 
questions, and I cannot, therefore, support the Government. I must 
support the Bill. 
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I£x, K. L. (Easl Central Punjab: ISlnhainmadan) : Mr. Presi- 

donl, it is with considerable rcluolancc tliat I hav^'e decided to intervene in 
liiis dclnito: aiid. paiticukuly alter leader lias supported fclie Bill, I 
ilial I should have u> stand on the oilier side of the House. 


Li re,a.tLxl t(< Ibis iJilh 1 tliinic there has been a little misunderstaiid- 
iipc. :Uo,d 01 liie have tried to judge conditions in the Punjab 

bv fijjiuii :vji •: [jiv’; lu other fj.uJs ui the coiintrv. Mr. Satyamurti 

i.shr.i V. liolhor the people of the Puujab lacked self-respect or were 
dihuro"!'.' ill jnaalioud uv v, om.inhood not to support this measure. As a 
ih'ji] jIji, J do Tjot yield in SLlf-respect to any other Member of this House; 
in niuiiniod or ivoiuauhood, i do iiot think the Punjab will yield to anybody 
nutv'Uf're fdsi' in iho ivorld: but, after all these are not the questions 
v.iiu-h uro h^-ioie us. ITorc n-e have lo see whether a case has been made 
out lor a niuditicatiou of the law as it stands. The law, as it stands, 
permits npcihuatioiis in eases where the particular circumstances of a 
province cull for notifiuation. Mr. Jinnah asked whether in Punjab there 
wab a case made out for a noliiieation to have issued, or, whether the 
Punjab Ctovoniment issued a notidoaiion merely for the sake of getting a 
parlieuiar typo of cases disposed of by a particular class of officers. 


Weil, &ir, I hold no brief for the Pimjab Government, but, as a 
jiractising lawyer of Lahore, ail 1 can say is this, that, in. the year 
1922, 1923 or 1924 when this siolffication was issued the conges- 
tion of i-v’urk in the i-Jigli Court .and in the District Judges’ Courts was go 
colos&id that, Govcrnixient were compelled to issue this notification. Civil 
cases in ihc High Coun- were four years in arrearB; civil oases in District 
Judges’ CourLs woj*e two years iu arrears. At the present moment the new 
admiiiisiraiion iu iho High Court has cleared off some of- those arrears in 
the High Court, but everybody who practises before a District or Sessions 
Judge's Court knows, tliut even today you cannot get civil appeals heard 
ruidoi* six inoniiiB to a year. The congestion is, great, and if these hve or 
six thousand neiv cases amiualiy are brought in> well, th®’' congestion 
wUl he miimtsiy greater, Th^re is also another, circumstance, and it 
is Ibis i will rneicly mention .an incident that occurred , in the 
lligli pov iioom only o fow dny-i ago, The .Chief Justice visited 

the members of the High Court Bar and' discussed with them various 
matters.- One; of those, matters related to the delay ,qf cases in the lower 
'Courts,- uuci uKothev, nuatter, was the, new practice,-— I do not- know how 


it' has arisen ,r™<>£ .appointing qoinparatiyely junior - members of the- Civil 
Servic‘^ as District- and Sessions Jpdgesl These people fifter four, or, five 
years have the poiver ’ o,f 'senieneiiig , -pOrsOiia to- the maximum penalty 

. 5 s _ v 1-. . . . j Vs. ‘ A.I.. . r>rf .y*» ’.j 1. . .rt - * A i . i «• » 


,;w:itlh’hirthef, wojh whep, t 
-'is, ' di'sehar^ftdi'.eiithrely 
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M Honoatable Member: Sir. I move that the'' 4 ueBtW'iii 0 ;|^^|>' 

Mr, H. S. Iney: I have risen, Sir, only to'eive 
which has been repeatedly emphasised in Lis debate 
tne Treasury Benches and by those who sit behiial them. 
objection to the acceptance oi this Bill was on the pmunH 
inabUitr of, the Punjab Government to Ibtr te thrfe~ ,fel' 
Judges or carrying on the iudieial work that wiU . have to be 
in case the Biil is accepted. X want to briaj; to their 
fOT*ih° the Criminal Proocdiiie Code was' eijiifited in the jesx l^' 

the Punjab, and to provi* 

. icied to ii, vitii d pm pose winch may bo anythin^*, but entimlv- rtnf 
one contemplating, the financial difficulties of any province oS ,hS 
to /ead the proviso cnveiiiily to imdersteiud what I say: . - \ 

evdey, ...ydr by a m^yistole S tt ten. ,i,ih 

Maguivatc rhall lir tii. the .Dutricl ,Wagns.r,.te and nbt tc tSj fe of VS"!™'" 


:r'f the existence’ of ebrtam circtmiv 

stances,;, 'Other. than cf.tho province in this matter 
By enacting section 4O6 in' the fprm in which it stands toda^ rltr^ 
1“*^: Is?,:, created .8 rsappnsibffly’ whieli to provinemi (teUr^mentTS 
.to-rdte^atge; and, totefore. ah argument based' upon 'financial nositim 

’"^''rt.ich, section 

fijiaetedr Thai arornment seems to he somehow an excuse which is nnf 

fonvord and on the strength of it. the Government' sucLded V 

leading the Members of the other House on the last occasion! 

<3-auha' advanced is 
that if the siituation improved, the Hocal Gevp^rnnoiTtf 
:;would modify the notification. How, the notification, I toS was 

wed p.,sopni'aSi the ,w^,s passed, and no chance, was 
,3|50dy;,te ■■3en„Fhoth6,, it, w?ir ni^* possible for Sessions, 





[27Tn J'kb 19J5 


J682 


[Mr. M. fcJ. Aaey.] 

\i.th liu‘ amour I <•! work that \touJU bo thrown on them incase the 
iv\ n illouul to work in the iioimal older. 12 ^seurs’ period has 
pi‘" 0 (l, lUiu, otoiiL Util tUi-< pciiod ot 12 ^ears, there appears to be no 
iiieii I'llhai v,liat-ot vli uu the pirt <'t toe Punjab Government to bring 
>w aiini. on the h\ei <1 oth r pio'uices in this matter. Therefore, 
tje I - II > ( f hci’ealtcr tor ainhud^ to ask this House to wait for 
till m ,,0011 v'ii'5 ol tilt Lhtujiib Cto-veiumcnt. It may not 

(h \t I ji ijvt'i tie hltiv. M U IS miportcU here liom the Punjab shows 
ih<il the tv iitknc^ IS to ^ti(k to ttidr own decision rather than to enter- 
fun ruoit uguMi did ScUior jiropcsuls 

Ihoii, llicio w.K Miillier aiyumeiit, and J was a bit suiprised to hear 
it V\( \<tit told ill It ttu AhsJbMiit Sb^bioiiis Judges, who were recruited 
ill tm. J’lnijab. weii not iliscnaiging their duties properly or that their 
^ oik did not come unite up to the rofjuncd standard. Does it require 
a i,rt<aGr legal ae uii'mi for .i dessions Judge to decide an appeal against 
bicinin juneMlmgs than what is required to decide other appeals? If 
the; can In eiitrusud vith the woik oi appellate work in more serious 
eiiinin i cuts, ii tln> can he cvpected to dccxdo many other intricate 
jionii.-^ Ol liiu 111 cud caseb whore h the difficulty in entrusting Sessions 
Judcts or thoir Ah.sjstaiit3 with the duty ot hearing appeals in cases 
1 ri-mig out oi bpcui'dy prOceodiugs? Their legal acumen can very well 
be li'usUd in thib mutter as well. Therefore, Sir, it seems to me that 
ell the aiguments nh.uu'Oil in opposiition to the motion made by my 
Jriend are not at all valid, and i would, therefore, ask this House to 
support the motion before the House. 

Mr, K. 'V. Q-adgil (Bombay Oeiitial jDivisifiO): Non-Muhammadan 
liural) : I move, Sir, that the question be now’ put. 

Hr. President (The Honourable Sir Abdur ‘Rahim!) : The question is 
that the question lie now put. 

Th*^ motion was adopted. 

S«^rdar Sant Singh: I am very thankful to tlie Honourable Members 
who have uvtcnded their lieart.t support fo my motion. As it is already 
ti quarter* past four, I do not want to move my other motions in order 
to give room to about 1 4 other Bills that are to be introduced todnv . I 
do not think T shall be -justifipd in acting in a way which may be pre- 
j’udicial to other Honourable Members who may want to move* their 
motions. So, I wHl bo very brief in my reply. 

My Honourable friend, Khan Bahadur liKan Abdul Aziss, CommiHsione/ 
of Ambala Division, has very kindly, by implication, accepted that there 
can he no objection fo the principle of this Bill. My Honourable friend's 
objoeiiott was that the number of appeals would be so many that it would 
he difficult for the SesEions Judge to di’^poae of them, and he gave very 
interesting ilguros as to the number of eases that were disposed of by 
the magistrates in the Punjab, and, that number, according to him, was 
much more than ilie number to be found in any other province. The 
reoton tor this large number of cases is that the police know that every 
such case bronghfe Tbefore a masisiratc will he decided in their favour and 
the man will be Ijound theroby. If you take along with it the mentality,—- 
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r«gret— that ha» been givon cat)ression io by 
«“e Honourable tbo Home Membor in tbis House tbafj tto Puujab is a 
ornnmal proyince—you can see &afc ii> is not the merits oi tiio case tliat 
bind the people down, to give seourity ior a number ot jears, but this 
is the mentality behind those cases. When 1 brought ibis measure in 
1983 before the last Assembly, I expected that the common courtesy 
would be shown to me by sending the speochee made in this House to 
those who were in charge of the Punjab Goverj^ent and that they would 
be circulated among the members of the judiciary and then some sort 
of opinion would be invited, though my Bill did not succeed that time. 
But, instead of doing that, I know, and I think I am right when I say 
that the speeches were not transmitted even to the Honourable fudges 
ol the High Court. If the Ooverumeat arc bent upon treating the opiniSis 
expresfced in this Hou'so by the elected representatives of the peop£ with 
such coniempL, no are bound io come over and over again to express 
tk-L (.pinion-, oil Jh ibjoi ol this House, through the press nnd ibe 
phniorm nul lo sa llial i ii't heird 

Nou, the* (Mini)liiuL ic that I should have moved for the circulaiion 
ot this Bill. \hn I a=k when 1 g.^^e notice of this Bill? In the mmiih 
of Dtcombor last. The Government knew that this Bill would oome up 
for discussion in this House, and if J misiake not, Bilk were the 
only Bilk ol vvliich earliest notice was given. They Imew that, and still 
why (lid they not cireulaie and get the opinions from the Local Govern- 
ments b^ this time? The^ should have been reudj with ihofve opinions. 
Therefore, this point is not aueh as should appeal io the Honourable 
Members of this House. 

Then, ixv> Honourable trieud, Khan Bahadur Mian Abdul Ariz, said 
that the Civil Justice Committee appreciated the work of ihe High Court, 
and through the Hi^h Court the work of the Civil Judges in the Punjab. 

If any appreciation i.* neces'^ary, 1 am willing to extend that appre(,iction 
so far as the Civil Judges ot the Punjab are eoncernad. Tlic^ ire more 
indopendenl, more lu^nest and more up to dale in their knowlethc of the 
law than I can say about the magistracy of the Punjab. Thr iumV 
magistrate in the Punjab openly confesses in private eonvcr'=i dion r he 
has to carry out the behests of the police; otherwise he would '■•ot be 
there. I nm talking (if those exceptional magistiutos whoso hcnf'*st\ T 
can swear in am jduce. in an> temple even. Can it be contended that, 
with such a magistiftcy in the Punj.ab, the Punjab Goverumenr '’nn 
expect less crime than they are getting now? The idea of T>ie (iovera- 
ment seems to be that the stricter the magistrate, ihc) more willing '’gr-ni 
he is to carry out the behests of the police, and the more cor>*uT>t the 
way m which justice is administered the greater will h<^ Ids lad’u oee 
upon the people. T beg to differ from that. I tell the Govpviim(m^ ‘•hat 
if thev w’ant to reform the Punjab, if ihev want to goi the Punjab out 
of fhi*-! erimiinlitv, thc’v should urovide for better jnstke TiCt the 
Punjabis feel that justice is behis done to thiun, and tbpr<‘ •^vill h* l-'ss 
of crime than it is at pres(=>ut. Wi arc tliinldne in diamolriptdh? o^i( ospe 
wais. I ceitnmU feel humiliited when on the floor of this Hou'e such 
a noble nnn — do give willingh the praise due to our Home Member, 
Sir Henrv Craik,— he has been verv long in the Punjab and his imparti- 
ality is known there, — has openly on the floor of this House stated lhat 
the'Puniab is a criminal province. Ta it not humiliation for all Punjabis 
who ar»‘ sitting here? 


F 



LiI'^iVxAL \ -i Mj i [J7lll } Li lyaj 

The Hcnouiable Sii Seiiij Oraik: 1 lUH'-t vMtn iL-ia m^cuupt m 

t f 111 ad J 111 '- lii iLiiigj *us '^11' ^b'^iioxi ilitti 1 said Uiat the 

'aju ^4iid hf } (iiaiii I-- ?if i'' <iudc \u >iu Wlut 1 *= ucl 

^ ,-i t ^ pitu uli oMhi ]nt Mints fi Tiidifi 

^ 1 I ! a ' 111 11 ^"^1 d 15 ha beuii pio%t(l o\a 

I ^ I ( t i it oiiL [t oM ICC \vhicti lia- ’noie 

j J { I [ I 1 ih \ M \ ed li ilai Pif \uicf 

Xl» M A Jmao.iL ^ imj i ti i l im.5 die cjiiinnUrtl lu the 

r 

g 

7ht, Koj juidble hu Bemv C-rails* Ih i i- no lujliciiuj d b n nlia- 

1 ijj 1 i I •'t ^ 111 li 'J cimiiuii kmwltd o Tht ILoiifui- 

j 1 " j 1 <1 L t liiPtfl (o ''i ihii T\lnl I sad is hmaihat- 

a 1 L i tj L Li i hioli s cuiaiuan kno\ h dr c m Tndn 

bsiaev Sant Sm^Ii. » m J d um 1113 lEonomable iiicnd has come 

t ( \ i< 1 btit I c\pimii'on 1 do mean xihifc 1 ba\ when I still 
fc diat o Tuii^ab atels hiiimliated whoa it is said that Iheic is 9 large 
Miiaot oi c’lm m tl>e I'mijab Maj 1 asL m\ IJonomahle fiiend 

w 1 i jp^Tih 1 >j£ In laid to _ct the nd 01 the tioops in Bengal if it weie 
not r<n tin i tM ti tliPie were tnoie ciimes m Bengal than in the 
Pubj 

A l?ew Honour Able Members: No, no 

(’"Huu weio also other interruptions) 

Mr. President (The Honour able Sn Abdur Bahim) Older, order. Let 
u ( Ho loi 1 hk Memhti go on with his speech 

Sardar Sant Singh: F maintain that it you begin to use more lepression 
titfu in 1 gooi^ pi >Mnce, ’ ou will find an increase in the crime m that 
provmet, u I other it is. the Punjab or Bengal or m\ other piovmce That 
IS not onh inv e^pellellee When the occasion arises I will quote fiom 
tht gicati st juu-'ls oi otho countiies that the^r support my view 

I U thk 'itagc, Hajoi Nawab Ahmad Nawaz Khan rose in his Beat.'] 

Sardar Sant Singh: I refuse to give way. 

I was sa>ung that some of the Honourable Members from the Pim]ab 
got up in replj to a qaestiou put by mv Honourable friend, Mr. Satya- 
muili, that thev weie opposed k tins Bill One of them, my Mend, 
Mr. K. L Gauba, has explained the position as a lawyer. He is against 
my Bill, not because it is inherently bad, but because t should have 
moved for the amendment of the notification I do not think that was a 
feasible cninsi but supposing that he honestly believes what he has said, 
this poini could be discussed in (he Select Committee After all, this 
Bdl is not going to he passed today, i ask for its refeience to Select Oom- 
mittee only 

I shall now <» 03 :ne to the two main quesiions that wore raised by the 
Honourable the Home Member 'He says he faa«4 two objections tp this 
Bill. There wfil be a con^derable dislocation of work and financial 
burden upon the povince. When 1 moved mv motion, I refen’ed to this 
matter and sl^id HJat where the question of udministration of lustice was 
concorned, financial hurdens did not matter much If w’-e can find 17 
csfores of rrq>e^ to build these huge hufidmgs on account of the change 
of Capital, a few lakhs do not matter. Then, much was made of one 
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that tho Punjab GouncU iievor afeivod £or it. 1 may reiiund luv 
Honourablti ixmud— and X thmk no will romember it if X icmmd him, 
^hat a CoiiDinuitoo undov tlio oliaiEmansIii^ ol Mr. Justico Xjo Xtodignol wub 
appointed ioi Uie separation oi judicial and executive functions in the 
Punjab, and it X don’t remember wrongly, I think that Committee recom- 
mended that judicial and executive fuDOtions should be separated 

Nov, Sir, X will deal only with one point and leave the motion m the 
hands ot tho House. I thmk my Honourable friend will agree with me 
when I toll him that the Bistrict Magistrates are so much worked that 
they are transfexring the ordinary appeal from convictions horn second 
class and thud class magistrates to Additional District Magistrates, Is 
it or lb il not 1 tact m the Punjab^ Why burden them with these appeals* 
Why not change the course ot the appeal and send it to the Sessions 
Judacb \\ith these words, I leave the motion in the hands oi the 

Mr, Piesideni tllie 11 onoui'’ble bir Abdia’ Piahmi) The question is 

li L IK ] 1 1 j utLe, tu an tiij the (jode of Ciinunil Pioceduio, 1S98 {Amenctuient 
V * ^ f'> a rciti.ed to a faektt Committfc conwstnig ot *he Uonomable feu 
Hluiv Li li St L ict-lot C lahiin, Mi M Itoii Ui All Slim Lai, All AI 
An 11 GUI's V in nil Ujin^u, Aii Sat% i kaiaj in suih fejed Chuliui Bliik AJaiia ’o, 

D ikeiti NLuijj Ml ] lu c kind nd th Atoi , iicl tl flip iiw'ijfi oi memiia 
■whj V i)tp f L skill I no e siij to (outitiu t nouliu o t C mwit la '•hi’i it 
k'vp ’ 


Tilt AssLiubly daiued. 


A\Es CS 


Auuu All feaittucl 
AbUal Alntai ( l,audhury Air 
All AI S 
Asaf Ah, Mr M 

Assangai, AIi M luautliasavinain 
AiHai A'l All Aluhamnud 
J>a Si, r 

Badi at 2iannn, Alinht 
Banci )o,i Di P K 

Baijui Ah AI A 
Baidilbij Smut N C 
an D i-* Dt 

Chattopadhv lya, Afi Araaicndia Ajatk 

Cbettiu Ah T. S AMUahhilifigam. 

Ciitttv All Sami Venratacholam 
Das, Air, B 

D s, Ml Bisinta Kumar 
Das Paudifc Milakantha 
Datta, Ml Akhil Ckandr,, 

Deeai, Mr. Bhulabbai 3 . 

Drshmuki Dr G V. 

DtSou/i D» F X 

Ksak Salt, Ah H A Sathu H 
last Cl md Alt 
GiIJ Ah JJ A’ 

I kul n Bhit Niuin„ Sved 
Gin, Mr V V 

FTida’ it all ih Sn GJinMm Hu'ssun 

Hosmaui, Mr S K 

T>i\ 11 “'ll 11 'Mnii bj 

hdh Ml Iv Af 

.finn ih Ah AT A 

Jo2:ondii SiTiwh Sirdar 

Ji'ibi Ah N M 


iV,l ,<1 ihib U 
Kht ^ Di A B 
mmii Uiaudhni^ \h D k 
Liitlunl \ 0 11 Ah 

Miitia, Paud’t LiWirai Kinti 
Alaiignl Singli, Saidar. 

Mndaliu Ah C AT Muihuraiigah. 
Aluh'inniad Ahm-id Kazmi, Qazi. 
Aluitaza Sahib Bahadur Maulvi 

Niaisuin Rio Mr K 
Pahuil Paudit Sn Kijinm Dutta. 
Pant, Paadit Govmd Ballabh 
Piimi Nmd Bhu 
Kaghu?)i‘ N'aia\aii Singw Chotdhn 

TEqm Di T *5 fe 
i« 1 Ah P s Kmii.»» “'Uaini 

Bangs, Prof, K. G, 

Saksppi M* Mob in Lil. 

Siut Smgh ^uJti 
Sat'V uu uti Ah S 
Shim I ii \It 
fehiiv nil Ah I \ K 
''in^l AI Dup Nai t' an. 

Sthg Ah Uirn N'irr''n 
Mfiii A. \ui, u V 

Sniii "'I S tv 1 \ n ivaa. 

S n Ah '‘U Vi "ffumn. 

''1 Piik 1 M 

Ti H Maung D 

kk^tn ATuui^ T 

I I \1 SI I sk 

m r 1 \i r r, 
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ft I 

t 
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li 

fiff > 
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.iliinid 


JJ'iivaj jev.lI’^, 1 Vt, \l 

< H i \J j^i 

i i M ^ SI 

<,1* V ‘i! I C <-1 " 1 iieui 

< I ii ^ L * '( 

< ^ i H I .1 «)l "'ll T !m 

.1 I i.- V 

h ''h U B 

hi s To 
,T .\v 1 1 ''ii h' ''<1’ 1« I 
S‘>rujr SiT 

ivui i I'l Ml II n ! il A.In 1 uani 


L <• t u t u t 1 iv, j (>« I tJa 
L li I 

It >.1 \ u t s 1 1 j/d. iv. 

s \ 1 \( 1 snin I 
tt * il £* f’ 

^,u ,11 M J V 

'1 il Hi li J. 

It i till J 1 id ui I , All 

Mu\ctje, Ml N. E 

Mill ,t i* Ciii (lui “SI bitja 

III 1 

\ \ I \J t LiiMuddn 
No>te, ilie Honourable S»i Fiaiia 
f)\in Ml L 

i 1 111 ii , Ml A J 

!k H Ui|« ■'ll ^•lsnnc\et 

11 'Mi I It 
Itu’.'i. ' All V ,f C 

JUi , Mi Iv '^min , 

‘' { till 'll Jl S 
Soot All J 11 ni'-at 
S It M. W L 

slei Afiltnimid Ivlian, Ciptuu 

^iid 1 

SKtduiup \li Klidu Kbin bahm 

V 111 'll! 

s nu Ah Pj iihuimiT, Pidoiud 
Suihi "Riji Bibatlui Haiihai PiO'do 
Nt’ »i 111 

S»it u Tiic Honom ililp Su Aiiijiendr'N 
Sloan, Mr T. 

S\ itliiiiiiui t All B W. 

Tntl'i law Ml G R F. 


Th? motion wa«? adopted. 


THE T^TDIO COAiSTAV TBAFFXO (EBSERYATION) BILL. 

Dr. Ziaudddn Altmad (I'nited Province^ bonthern Lii'isions: Muham- 
m. Ti”! i>) Sir. C bee tn move for leitvi* to introdiiee a Bill to reserve- 
tb C ^ fuflir of India to Indian Ve?s‘'l- 

> I t > ^ ’sd not ipf ntion tbr seripe o! this Bill It has been before 
♦ r- r. - TO" Ite^t nitt- reals Tf hr.'’ p«seefl through all the stages- 
11 ' { --I f'li’ d\e yra^e hefor* tho la‘M A iSLtnhh. Sir I move 


M:. President fThe HopliumjIc Su Ahriar Rahim) The question is 
i + (t n to 'I'll ♦oI ti h'Hncp '> Bill tc ri.'»p»‘ve ti® ConsiM Tiaific of Indi 

t \ ' c' ‘ 

Ii »> ^1 >■’' U’^'a '■tdopUll 


Bi. Ziinddiji AhmadJ SV J i Arodiu ir the Bit! 



». ^eat (a, 

-Act iss****^'® giauted to iiuiuhi t < Bl f i ^ "iUKishoh 

fu'lner to amend the . 

The ?r»Af;. ” ^'ic-Jiaa Wu 

motion via^ ,do};l, ,i 

the KEEELssive E 1M S PRPEALTX-r 
faeoT’ ®' ^‘“yaffliuti (i\I ( f * * -'“raN£)a-& Blit 

I^eWssr Eat Lrban, Su. , 

j , ^ ceaai 

*,+„ J- ^0 ‘JOT iliH- r I 

tie oonmabmhmt ttfo" ^°- 18- 

?ht1aa.?4™ yo' th^s! “PP“a BSfit 

“ -speet tht Cve‘:4?:r»‘ iti^rre “ 

I "'• Houa„,abIa Su- Abdu, P .• 

>. The 9„e,tio, ^ 

'" ‘° ■"?“>' ana amrad ceita., p 

-o(ion „as adopted 

Mr. S. Satyamurti; Sir T j, f j 

« iiitrodiiee the Bili. 

the code op citiunuh pv^Z 

(Amendment of se ^^^^WBMENT) BILL 
Sardar Sant Sinsh 'w a t^ ^ ^eotion I 67.) ^ 

to introdune a Bill fuHhe’^? Punjab SitM. jg^j. j , 

{Amen.hn,nt of aecfwAmj"' of 

Mr. President (n. r I^^'ocedure, 1898 

"That leave be gtl/^d Th« 

nr;T ° ’-'“s '"“he. ,0 ». Jd r °" “= 

The motion wim Tclopted Cnmioa* 

Sardar Sant Singh; Sir t ,-, 1 , 

■-7 rr --- v T mtrodn ee the Bill 

??** OoamitiM conXSy S'* nwrad tpihin — "7“ — - 

f 1587 j 



copies of the Debates oi the Legislative Assembly and o! the Oouneil 
01 State am obtainable on sale from the Manager of Pnblicationsi 
Civil Lines, D^« 




